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A. J. W. Ross, Won<lerland Theater, Los Angeles, Cal., favoring 
House bill 20595, to amend the copyright act of 1909; to the 
Committee on Patents. 

By Mr. STEPHENS of '.rexas: Petition of W. C. Stephens, 
of Amarillo, Tex., for parcel-post legislation; to the Committee 
on the Post Office and Post Roads. 

By Mr. STERLING: Petition of citizens of Le Roy, ill., for 
enactment of House bill 16819, pro-viding for free delivery of 
mail in small towns and cities; to the Committee on the Post 
Office and Post Roads. 

By Mr. SULZER: Memorial of the International Reform 
Bureau, of Washington, D. C., designating as bills regarded as 
most important from the standpoint of public health and public 
morals: First, Kenyon-Sheppard bills ( S. 4043 and H. R. 
16214) ; second, Sims-Lea bill (H. R. 1620) ; third, Walter I. 
Smith bill, introduced in last Congress, against exhibition of 
prize-fight pictures; fourth, 1\fcCumber bill ( S. 2310) ; fifth, 
bills regulating liquor traffic in the District of Columbia; sixth, 
no appropriation for any soldiers' home that maintains a bar; 
$75,000 appropriation to enforce white-slave law; seventh, Iowa 
lnw suppressing brothels by injunction; eighth, Johnston Sunday 
bill for the District of Columbia; ninth, opium bills pending in 
House and Senate; tenth, reforms of judicial procedure; to the 
Committee on the Judiciary. -

Also, memorial of board of managers of Seamen's Church of 
New York, favoring the passage of Senate bill 2117 now before 
the House of Representatives; to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of members of Cigar l\Iakers' Joint Unions of 
Greater Kew York, favoring passage of the Reilly bill (H. R. 
17253) ; to the Committee on Ways and 1\feans. 

By l\Ir. THISTLEWOOD : Petition of citizens of Grand 
Chai11, Ill., favoring parcel post, restriction of immigration, and 
prohibition of gambling in farm products; to the Committee on 
the Post Office and Post Roads. 

Also, petition of the citizens of Murphysboro, Ill., protesting 
against parcel-post legislation; to the Committee on the Post 
Office and Post Roads. 

Also, petition of citizens of Grand Chain, Ill., favoring the 
Webb-Callaway bill, relating to bureau of markets (H. R. 19069 
and 19132) ; to the Committee on Interstate and Foreign Com­
merce. 

Also, petition of citizens of Chester, Ill., against parcel post; 
to the Committee on the Post Office and Post Roads. 

Also, petition of citizens of twenty-fifth district of Illinois, 
favoring the building of one battleship in Government navy 
yard; to the Committee on Naval Affairs. 

Also, petition of citizens of Chester, Randolph County, Ill., 
favoring the passage of House bill 16819, for experimental estab­
lishment' of town mail-delivery system; to the Committee on the 
Post Office and Post Roads. 

Also, petition of citizens of Dongola, Ill., protesting against 
parcel-post legislation; to the Committee on the Post Office and 
Post Roads. 

By Mr. TILSON: Petition of Hillstown Grange, No. 87, Glas­
tonbury, Conn., favoring a general parcel-post bill; to the Com­
mittee on the Post Office and Post Roads. 

Also, l~tition of East Windsor (Conn.) Grange, No. 94, Pa­
trons of Husbandry, favoring a parcel post; to the Committee on 
the Post Office and Post Roads. 

By Mr. TUTTLE : Petition of Second Presbyterian Church, of 
Belvidere, N. J., for pas age of Kenyon-Sheppard · interstate 
liquor bill; to the Committee on the Judiciary. 

By Mr. UTTER: Petitions of the Swedish Congregational 
Church of East Greenwich, R. I., and the Methodist Episcopal 
Church of Washington, R. I., for enactment of the Kenyon­
Sheppard interstate liquor bill; to the Committee on the Judi­
ciary. 

Also, petition of the Rhode Island Business 1\f en's Association, 
for the creation of an international · commission to investigate 
the cost of living; to the Committee on Foreign Affairs. 

Also, petition of the Rhode Island Business Men's Association, 
for enactment of House bill 17936; to the Committee on Coinage, . 
Weights, and Measures. · 

By Mr. VREELAND: Petitions of Central Labor Council 
and Iron Molders' Union, Local No. VO, of Dunkirk, N. Y., for 
building one battleship in a Government nav;y yard; to the Com­
mittee on Ka>al Affairs. 

.Also, uetition of the Free Methodist Church of Rushford, 
:N". Y., in favor of House bill 16214; to the Committee on the 
Judiciary. 

By l\Ir. WEDE:\lEYER: Papers to accompany bill for the 
relief of n. W. Tuffs; to the -Committee on In1alid Pen­
sions. 
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By Mr. WHITE: Petition of citizens of Roseville, Ohio, for 
regulaticm of express rates and classifications; to the Com­
mittee on Interstate and Foreign Commerce. 

Also, petition of citiz-ens of _Roseville, Ohio, protesting against 
further extension of the parcel-post system; to the Committee 
on the Post Office and Post Roads. 

By Mr. WICKLIFFE: Papers to accompany bill for the relief 
of estate of Sebastian U. D. Schlatre, deceased; to the Com· 
mittee on War Claims. 

By lllr. YOUNG of Kansas: Petition of citizens of Wallace 
County, Kans., asking for the enactment of a general parcel­
post law; to the Committee on the Post Office and Post Roads. 

Also, petition of citizens of Russell, Kans., protesting against 
the enactment of a parcel-post· law; to the Committee on the 
Post Office and Post Roads. 

SENA.TE. 
# WEDNESDAY, March 27, 1912. 

(Oontinuation of legislative day of Monday, March 25, 1912.) 

The Senate met, after the expiration Qf the recess, at 11 
o'clock a. m. Wednesday, March 27, 1912. 

The VICE PRESIDENT resumed the chair. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by D. K. Hemp­
stead, its enrolling clerk, announced that the House had agreed 
to the concurrent resolution (No. 14) of the Senate authorizing 
the Secretary of State to furnish a copy of the daily and bound 
CONGRESSIONAL RECORD in exchange for a copy of the Pal'liaa. 
mentary Hansard, with an ameudment, in which it requested 
the concurrence of the Senate. 

The message also announced that the House had passed a 
concurrent resolution (No. 39) amending the concurrent reso· 
lution passed August 21, 1911, providing for the printing of the 
proceedings upon the unveiling of the statue of Baron von 
Steuben in Washington December 7, 1910, etc., in which it 
requested the concurrence of the Senate. 

The message further announced that the House had passed a 
concurrent resolution (No. 43) providing for the printing of 
100,000 copies of Public Health Bulletin No. 51, on the Cause 
and Prevention of Typhoid, etc., in which it requested the con­
currence of the Senate. 

SENATOR FROM WISCONSIN. 
The .Senate resumed the consideration of the report of the 

Committee on Privileges and Elections, directed by a resolution 
of the Senate to investigate certain charges against IsAAc 
STEPHENSON, a Senator from the State of Wisconsin. 

Mr. HEYBURN. l\fr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Senator from Idaho suggests 
the absence of a quorum. The Secr~tary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names : 
Bacon Cummins Lorimer 
Bankhead Curtis McCnmber 
Bo.rah Dillingham McLean 
Bourne Fletcher Martine, N. J. 
Brandegee Foster Myers 
Bristow Gamble Nixon 
Brown Gardner O'Gorma.n 
Bryan Gronna Oliver 
Burnham Heyburn Overman 
Burton Johnson, Me. Page 
Chamberlain Johnston, Ala. Perkins 
Clapp Jones Poindexter• 
Clark, Wyo. Kenyon Pomerene 
Crane Kern Rayner 
Culberson Lea Richardson 
Cullom Lodge Simmons 

Smith, Ga. 
Sm1th, Md. 
Sm1th, S. C. 
Smoot 
Stephenson 
Stone 
Suther laud 
Thornton 
Townsend 
Warren 
Watson 
Wetmore 
Williams 
Works 

l\Ir. BURNH.A.M. The senior Senator from New Hampshire 
[Mr. GALLINGER] is unavoidably absent. 

Mr. LEA. The senior Senator from Tennessee [l\fr. TAYLOR] 
is detained from the Senate by serious illness. 

The VICE PRESIDEl~T. Sixty-two Senators have answered 
to the roll call. A quorum of the Senate is present. 

1\fr. PO.MERENE. Mr. President, it was an unpleasant duty 
the Senate imposed upon the subcommittee of the Committee 
on Privileges and Elections when its members were charged 
with the responsibility of hearing the testimony pertaining to 
the election of ISAAC STEPHENSON to the United States Senate 
and of ascertaining whether or not there were u·sed or employed 
in thn.t election "corrupt methods or practices." 

For five weeks that committee heard the testimony, and for a 
number of we-eks thereafter each member of that committee was 
engaged in the in-restigation of the testimony and the law before 
reaching his conclusion. 
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The Constitution imposes upon the Senate both legislative and 
judicial re pon ibilities. 'l'hey are exclusively legisl:'itive, ex- ' 
cept in two instances : First, it is made the judge of the " elec­
tions, returns, and qualifications of its own members; " and, 
secondly, it is ·clothed with "the sole power of trying all im­
peachments." Sitting as legislators we aid in deciding what 
the law ought to be. Sitting as judges of the election of our 
Members or in impeachment cases it is our duty to determine 
what the facts are and what the law was at the time of the 
occurrence. In my humble 3udgment we have no more right to 
jgnore the state of the law as it was during the campaign or to 
decide this case in the light of the law as it ought to have been 
than we have a right to change the facts in order to conform · 
with the law as it was at the ti"me of their occmrence (1903). 

With this conception of the duty which was imposed upon us 
as members of that .committee and as Members of the Senate 
in the trial of this cause, I feel that no matter how much I may 
condemn the practices \Vhich prevailed in the amount of money 
expended or the methods of expenditure or the failure to make 
complete and proper returns, we must decide this case in ac­
cordance with the law as we understand it to have been at the 
time of the election. That is the duty of the Senate sitting as a 
judge of the election and qualifications of its Members. 

But, sitting as legislato1~s and hanng investigated the manner 
in which this election was conducted and the methods which 
there prevailed, if acts were done or means adopted which were 
inimical to the public welfare, then it is our swoTn duty to at­
tempt, at least, to frame some law which will prevent their 
recurrence. 

It is true we .are not seated upon woolsacks or clothed with 
• wig and gown, but the responsibilities which surround us are 
just the same as if we were sitting as the triers of a cause in a 
court of justice. If, sitting as a judge, this Senate were to de­
termine an issue which was brought before it for trial in ac­
cordance with what we conceived the law ought to be instead 
of in accordance with the law as it obtained at the time of the 
occurrence of the facts, we would violate every principle -0f 
American jurisprudence and we would .lie open to the charge of 
creating judge-made law to suit preconceived notions of the 
facts of the case. 

When the fathers adopted our Federal Constitution and de­
clared that the Senate should be the judge of the elections, re­
turns, and qualifications of its Members, it meant-if I under­
stand the English language-that we should sit as judges and 
in a judicial manner render righteous judgments under the facts 
as they appear and under the law as it then obtained, and in 
no other way. 

Approaching the subject, therefore, imbued with this concep­
tion of the law, we ought not to be swayed from a judicial 
course in the trial of this issue. I see no inconsistency in judg­
ing this case in accordance with the law as it was and at the 
same tin1e, by legislative acts, making the laws so stringent 
that the eTils which have developed and come to light may 
never again be· permitted to occur in the State of Wisconsin 01· 
elsewhere under the jurisdiction of the Stars and Stripes. 

Everywhere ·we hear the cry against judge-made law. Al-e 
we, then, to ignore the precedents and practices and customs 
as they have prevailed at elections for a century and longer 
and ignore the state of the law as it was at the time this elec­
tion occurred and decide this case in conformity with a new 
law, which is to set at naugbt all of the customs and practices 
which have heretofore obtained under almost the conceded 
sanctity of the law itself? Should this be done without declar­
ing the changed conditions in the form of a statute? Must the 
Senate, sitting in a 1udicial capacity, decide this case in ac­
cordance with judge-made law to suit the changed points of new? 
Will we not be on safer ground if we adhere to the well-known 
rules of jurisprudence, and while sitting as judges decide the 
case in accordance with the law as it was, rather than to com­
bine in this judicial proceeding the attributes both of a judge 
and a legislator, and now for the first time declare the law to 
be what it has not heretofore been? 

I know that the practices whicb prevailed at this election nn<l 
the extravagant use of money by four or five of the candidates 
at the primaries for the nomination .as candidates for the 
United States Senate are universally and rightly condemned~ 
But because I have come to the conclusion that under the law 
as I understand it and under the facts as they have been dis­
closed I do not see my way clear to vote to unseat the Senator 
from Wisconsin, I deny that it follows that I am in any sense 
of the word approving the methods which obtained during that 
election or that I have any sympathy whatever with the ex­
travag::mt expenditure of vast sums of money. _ On the con· 
trary, the committee in its report has severely .criticized and 
condemned the methods which obtained during the senatorial 
primary election. The best thought of the day is a pro~ 

against the use of money to influence either directly or in­
directly the electorate. No word can be uttered agalnst 
this extr~•agant use of money, howe•er harsh it may be, 
that I will not and do not appro-rn. But at tlle same time 
that I condemn the practice of using money excessively I shall 
not hesitate to place this responsibility in great part where it 
belongs, and that is here in the Hans of the Congress and in the 
halls of the General Assembly of the State of Wisconsin, where 
legislators who have _ been cognizant of these evil practices 
failed for so many years to enact laws whereby to prevent their 
continuance. Up to the time of Senator STEPHENSON'S election 
there was not a word written in the statute books of the 
United States or of the Commonwealth of Wisconsin which 
forbade any of the acts of Senator STEPHENSON, occurring at 
or before the primary, disclosed in this bearing and which are 
now complained of by those who are in sympathy with the 
minority report submitted in_ this case. . 

And when I take this position I want to be frankly and fully 
under~tood. I do not mean to S!ly that we could legally unseat 
a Member only where he had violated some statutory law. If 
in hi efforts to secure the election he was guilty of conduct in. 
Yolving moral turpitude, or if he had resorted to acts which con­
stituted bribery under the common law, 01· if he used other 
means for the purpose of corrupting voters, or if he was guilty 
either by himself or through his agents with his ·knowledge of 
preventing a free and untrammeled vote, then certainly he could 
be unseated. Such condu<:t would be corruption under the prin­
ciples of the common law. 

The Constit-ution, which makes the Senate the judge of the 
election, ret-urns and qualifications of its Membel'S, gives it both 
original and final jurisdiction. No proceeding in error or appeal 
lies from its edicts. Its decree is as immutable as the Jaws of 
the 1\Iedes and Persians, but because the Senate has the power 
to do a thing from which there can be no appeaJ, ought we not, 
therefore, to be the more guarded lest we may seem to exercise 
an arbitrary power, which may be in conflict with every princi­
ple of the law of judicial procedme? 

STATEMENT OF THE FACTS. 

The primary election to determine the choice of party candi­
dates, including the candidates of the several parties for the 
United States Senate, was held September 1, 1908. Senator 
STEPIIENSON did not determine to be a candidate at this primary 
until about 60 days before the date of the primary. He had no 
organization. Four or fi•e other candidates had been actively in 
the field for months. 'l"'here were 71 counties in the State and 
2,200 election precincts. He first appointed a campaign commit­
tee, consisting of. l\fessrs. Edmunds, Sackett, and Puelicher. To 
Mr. Puelicher he gave at first $50,000. They agreed to take up 
the organization throughout the State. They were cautioned to 
keep strictly within the law. · 

The first act was to circulate nomination petitions through­
out the State in order that Mr. STEPHENSON'S name might be 
placed upon the ballot in conformity with th~ requirements of 
the Wisconsin primary-election law. For this purpose men were 
employed throughout the State, and they were paid for their 
services. The campaign was then begun in earnest. Senator 
STEPHENSON, through long years of business and political ac­
tivity, was well known throughout the State. His fri~nds were 
hunted up wherever they might be and urged to take an active 
part in his behalf. Headquarters were opened in Milwaukee. 
clerks were employed, polling lists were obtained throughout 
the State, and as these lists were obtained letters urging the 
Senator's claims were mailed, asking for support. Newspaper 
men were appealed to, advertisements were inserted, and 
some editorial support contracted for; lithographs and printed 
matter were circulated broadcast throughout the State; meet­
ings were held in many places; men were sent over the State 
at large expense to do canvassing; and as these men went 
arotmd they employed others in the several communities to 
spend time in advancing STEPHENSON'S candidacy. Many of 
these men went to sa1oons, cigar stores, and every place where 
the voters might happen to congregate. 

l\Ioney was expended, to what extent is not clear, but in cer­
tain localities a considerable amoi.µit for drinks, cigars, and re­
freshments. Or, in other words, to use the term which ·has 
been heretofore used in this debate, "Money was expended for 
treating." l\funagers wm·e emp1oy~d in each of the several 
counties of the State. In a few instances some of the men bad 
charge of several counties. They organized for the primary 
election day. They employed men to attend the polls and hired 
conveyances for the purpose of bringing in the voters. 'rhese 
services, or at least a great part thereof, were paid for. 

An examination of the record of the testimony, embracing 
more than 2 000 pages, will show the extent to which this cam­
paign 1Vas c~nducted. There were a number of other candidates 

. ) 
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for the Senatorsbip, and some of them were rich men. Senator 
STEPHENSON expended in this primary $107,793.05, and be re­
cei1ed 56,90!) votes; S. A. Cook spent $42,296.26, and he received 
45,825 votes; William H. Hatton spent $26,413, and he received 
'35,552 votes; nnd Ernest E. McGovern spent $11,063.88, and he 
received 42,631 votes. The primary cost Senator STEPHENSON 
$1.8!) for every vote he received, S. A. Cook spent 88 cents for 
every \ote he recei\ed, W. II. Hatton spent 85 cents for every 
vote he received, and Ernest E. McGovern spent 26 cents for 
every vote he recei-.;-ed. That this was an extravagant expendi­
ture of money and that the law ought not to have permitted 
it no one can or will deny. 

PROCEEDINGS IN THE LEGISLATURE. 

Charges were made at the hearing to the effect that in the · 
proceedings in the legislature efforts were made to corrupt 
Assemblyman Leuch and Assemblyman Joseph Damochowski by 
offering money for their votes, and that Assemblymen Farrel, 
Ramsey, and Towne were kept out of the assembly on March 4, 
at the time of the final ballot. But an examination of the rec­
ord will show that, however indiscreet may have been some of 
the utterances and conduct of these men, it can not be fairly con­
tended that there was any substantial proof of any corruption 
whatsoever. And I do not understand that the Senators who are 
now favoring the minority report are making any contention 
that the proof, in so far as the alleged corrupt use of money in 
the general assembly is concerned, would justify the unseating of 
Sena tor STEPHEN soN. I shall therefore confine my discussion to 
the corrupt practices and methods charged to have been used 
in connection with the primary. 

THE WISCONSIN PRIMARY LAW. 

The Wisconsin primary law, in substance, provides (ch. 451, 
Laws of 1903) as follows : 

Party candidates for the office of United States Senator shall be 
nominated as other officers. (Subdivision 3 of sec. 2.) 

Nomination papers for candidates for the office of United States 
Senator shall be filed in the office of the secretary of state. (Sub­
division 1 of sec. G.) 

The person receiving the greatest number of votes at the primary as 
the candidate for the party for the office voted for shall be the candi­
date of that party for such office. (Subdivision 1 of sec. 10.) 

And the secretary of state is required to publish in the official State 
paper a statement of the result of the candidates at the primary as 
soon as the same is certified to him. 

It is contended by some that because the Federal Constitution 
provides that Senators shall be chosen by the legislature, and be­
cause Congress has the right to prescribe the time and the man­
ner of holding elections for Senators, and that this power has 
been exercis~d by the Congress in the manner prescribed by 
sections 14 and 15 of the Revised Statutes of the United States, 
therefore the State has no authority to provide for a pri­
mary election governing the selection of party candidates for 
the position of United States Senator, and that hence any law 
on this subject is m1constitutional. I do not propose to enter 
at length into the discussion of this question, except to say that 
it seems to me it would be a strange position if we were to as­
sume that the people of a sovereign State could not petition the 
members of the general assembly to elect a given man to the 
United States Senate. And if they have the right to petition, 
it would be equally strange to say that they might not do this 
by a primary as well as by any other known method. And if 
they have the right to petition, either by a primary or in any 
other way, it would be stranger still if they do not ha\e the 
right to provide some method which would guarantee to the 
petitioners an honest expression of their views. 

But it is not necessary for us to speculate upon this propo­
sition, as the Supreme Court of the State of Wisconsin has 
alrnady passed upon the constitutionality of this statute in the 
case of State ex rel Van Alstine v. Frear (142 Wis., 320). On 
page 34D Barnes, judge, in deli\ering the opinion of the majority 
of the court, says : 

Our constitutions, State and National, guarantee the ri"ht of petition. 
Every citizen of the State bas the right to petition the fegislature ask­
ing that the candidate of bis choice be elected United States Senator. 
Every citizen of a senatorial or asseI,Dbly district bas the right to peti­
tion his local repr esentative to the same efl'ect. The lawmaker is thus 
advised of public sentiment, a potent factor for him to consider in 
connection with other matters in arriving at a conclusion. Wherein 
does the primary nomination for United States Senator -differ from the 
exe1·cise of the right of petition? The legislative candidate is thereby 
informed of something that be bas the right to know and of something 
obligatory, but should treat it as advisory. :Moral suasion may be a 
perfectly legitimate agency to employ even in the election of a United 
States Senator. That the electors in the exercise of their guaranteed 
right of petition might do in substonce and effect what they now do at 
the primaries hardly admits of controversy. The framers of the Con­
stitution could not have supposed that there was any impropriety in 
the people advising their representatives of bow they desired them to 
'lote on the Senatorship, else an exception would have been incor­
porated in the clause guaranteeing the right of petition restricting its 
application to matters other than the election of United States Senators. 

WQ concede that the _result of this primary is not binding 
upon any member of the legislnture. But it is advisory-in 

other words, persuasive. And I am therefore clear1y of the 
opinion that if the provisions of this primary law have been 
violated, and corrupt methods at the primaries were shown, it 
would affect the result of the election by the general assembly, 
and the Senate would be justified in taking cognizance of that 
fact and unseating any Member who was thus delinquent. 

EXPENDITURES. 

It will be impossible to review at length the testimony in this 
case. I can only hope to give a bird's-eye view of the record, 
and, without trespassing too long upon the time of the Senate, 
I shall hope to present it in such a way as to make my position 
clear. The disbursements, so far as they are disclosed in the 
record, may be divided into the following classes: 

First, moneys paid out to persons employed by Senator 
STEPHENSON, or in his behalf, to circulate nomination papers in 
order to get the number of signatures required by the Wisconsin 
statutes before his name could be placed upon the ticket. 

Second, moneys paid out-
( a) To newspapers for political advertising. 
( b) For editorial . support. 
(c) For lithographs, campaign material, postage, telephone, 

telegraph, and express charges. 
( d) Office expenses, including rent, clerk hire, and assistants. 
Third, payment for services of speakers, hall rent, music, and 

for men devoting their time and efforts in cultivating STEPHEN­
SON sentiment throughout the State. 

Fourth, moneys expended for workers at the polls and for 
conveyances and services in getting out the voters. 

Fifth, for drinks and cigars. 
Sixth, money given to C. C. Wellensgard, L. L. Bancroft, and 

Thomas Reynolds, who were candidates for the legislature, to 
be used by them in the interest of Senator STEPHENSON. 

Seventh, money paid to the game warden, John W. Stone, for 
use in the Senator's campaign. 

Eighth, $2,000 contributed by Senator STEPHENSON to the 
State campaign committee for general election purposes. 

Ninth, expenses incurred during the session of the general 
assembly in opening and maintaining headquarters at Madison 
from the beginning of the session until after .March 4, 1909, and 
for hotel bills and traveling expenses. 

No part of the contribution to the general campaign com· 
mittee or the expenses incident to the headquarters during the 
session of the general assembly were ever reported to the sec· 
retary of state. 

The Wisconsin law makes it bribery to offer a -voter anything 
to induce him to sign a nomination paper. .Men were employed 
to circulate these petitions and paid for so doing, but there is 
no evidence that anyone who signed the petitions was paid or 
offered anything for signing them. 

ELECTION L.A. WS. 

I wish to lay emphasis upon the facts that at the time of 
Senator STEPHENSON'S election there was no Federal statute 
determining the class of expenditures which might be permitted; 
and there was no statute, either Federal or State, limiting the 
amount of expenditures which might be incurred or made. 

The State of Wisconsin did have some statutory regulations 
on the subject. 

Paragraph 1 of section 4478 declared it to be bribery for any 
person-
directly or indirectly, by himself or by any other person on his behalf, 
to give, lend, or agree to give or lend, or offer, promise, or promise to 
procure or endeavor to procure any money or valuable consideration to or 
for any voter, to or for any person on behalf of any voter, or to or 
for any person in order to induce any voter to vote or refrain from 
voting, or do any such act as aforesaid, corruptly, on account of such 
voter having voted or refrained from voting at any election. 

Paragraph 2 of this section prevents the giving or procuring, 
or agreeing to give or procure, or offer, promise, or endeavor 
to procure any office, place of employment, public or private, to 
or for any voter, or to or for any person on behalf of any 
voter, or to or for any other person in order to induce such 
voter to vote or refrain from voting, or do any such act· as 
aforesaid, corruptly, on account of any -voter having voted or 
refrained from voting. 

Paragraph 3 prevents any person from making any sucH 
gift, loan, offer, promise, procurement, or agreement as afore­
said to or for any person, in order to induce such person to 
procure or endeavor to procure the election of any person to 
a public office or the vote of any voter at any election. 

Paragraph 4 provides : 
Every person who shall, upon or in consequence of any such gift, 

loan, offer, promise, procurement, or agreement, procure or engage, 
promise or endeavor to procure the election of any person to a public 
office or the vote of any voter at any election-
shall be guilty of an offense. Evidently the words "such gift" 
refer to the kind of giving which is described in the preceding 
paragraph. 
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And paragraph 5 reads: 
Every person who shall dvnnce or pay or cause to be paid any money 

to or for the use of any other person with the intent that such money 
or any part thereof shall be expended in bribery at any election, or who 
shall knowingly pay or cause to be paid any money, wholly or in part, 
expended in bribery at any election, shall be guilty of bribery. 

There is, howe>er, ·one section of the Wisconsin statute which 
I wish to call specially to the attention of the Sennte. At the 
time provision was made for primary elections in the State of 
Wisconsin a statute was passed under which the criminal pen­
alties applying to a caucus and election were made applicable to 
primary elections. 

That is section 298, and reads: 
Every person who, by bribery or corrupt or unlawful means, prevents 

or attempts to prevent any voter from attending or voting at any caucus 
mentioned in this act. or who shall give or offer to give t:.ny valuable 
tbing or bribe to any officer, inspector, or delegate whose office is 
created by this act, or who shall give or offer to give any v-aluabJe thing 
or bribe to any elector as a consideration for som~ act to be done in 
relation to such caucus or convention • • • shall be deemed guilty 
of a misdemeanor. 

Uy a sul>sequent statute this section was made applicable to 
primaries. 

None of the expenditures disclosed by the record in this case 
ean come within the inhibitions of these sections, in my judg­
ment, unless it be a violation o.f the l.anguage of the last 
section: 

Or who shall give or offer to give any valuable thing or bribe to a.ny 
~lector as a consideration for some act to be done in relation to such 
caucus or convention. 

If the words " to gi"rn any valuable thing" are to receive a 
comprehensive and literal interpretation, and are to prohibit 
the giving and offering "of any valuable thing," "as a consid­
eration for some act to be done," it would not have been neces­
sary to write into the statute " or bribe," beca~se the former 
expression would include the latter. It is a rule of construction 
that-
words of a general import in a statute are limited by words of restricted 
import immediately foll-Owing and relating to the same subject. (36 
Cyc., 1119, and Nance ti. Southe.rn R. R. Co., 149 N. C., 366.) 

Lawyers will recognize it to be an establi-shoo rule, to quote 
the language of the court in that opinion, that-

In interpreting a statute, where the language is of do.ubtfni meaning, the 
conrt will reject an interpretation which would make the statute harsh, 
oppressive, inequitable, and unduly restrictive of primary private rights. 

This statute, in my judgment, clearly refers to the giving of 
anything of yalue in the nature of a bribe. The purpose of the 
statute was, evidently, to prohibit the corrupt giving. And this 
must be the construction which is plaeed upon it by the authori­
ties in the State of Wisconsin, because with all the publicity 
that has been given to this ease no attempt has been made to 
begin any criminal prosecution for any of the acts which were 
done during or since the primary election. 

.A.gain, if a liter:i.l interpretation is to be given to the words: 
Any vaJuab1e thing • • • as a consideratfon for some act to be 

done-
wheth-er morally corrupt or incorrupt, would the legislature 
require, as it does, the candidate to convict himself by filing 
an account? This is a criminal statute, and it must be 
strictly construed against the State. And when a defendant is 
charged with its violation every doubt as to the meaning of the 
statute must be resolved in his favor . 

.A. careful reading of these sections of the statute clearly 
indicates, in my judgment, that it is "the corrupt giving" 
which constitutes the offense, and if the statute fails to define 
what acts are corrupt, then we are -obliged to look to the com­
mon law in OTder to ascertu.in what is or wh.at is not corrupt; 
and surely if there is any decision anywhere in · the States, ex­
cept where it is specifically forbidden by the statute, that 
makes it a bribery to employ a man at the polls, or to hire 
·Conveyances for the purpose of getting out the vote, or for the 
purpose of paying advertising, or to incur or pay any of the 
expenditures to which I have referred, it has not yet been called 
to the Senate's attention by any of those who ha;v.e spoken 
upon the subject, and if any of the Senators have been able 
to find any such decision, their diligence has surpassed mine. 

The proof shows the kiml of expenditures which were incurred 
and paid. The proof shows that the Senator had instructed his 
managers to keep within the law. The · proof does not show 
that any of this money was exnended corruptly. And it seems 
to me that a cnrefal, dispassionate reading of the record will 
fail to show that any of this money was in fact expended for 
a corrupt purpose. I do not .say that some of it may not have 
been expended for a corrupt purpose. I am willing to concede 
lliat some of it wns probably so expended, but I do say 
that there is no proof which will justify a fair and unbiased 
mind in saying that by a preponderance of the · weight of the 
testimony that corruption has been shown. I do not say that 

where there was a contest such as this must have been some 
of the agents and representatives of the Senator may not have 
paid out some of this money corruptly. But we are not to 
judge of this case by what they may or may not have done. 
We are to judge of it by what was proven to have been 
done or Jeft undone. The gist of the offense is not the giving 
of money or things of value, but it is the giving of the money 
or things of value, corruptly. · 

After an analysis -0f this testimony, under the statutes in the 
State of Wisconsin, or even under the common law, let me nsk 
Is it a violation of the statute to pay out money for politicai 
advertising in the newspnpers, or for editorial support, or 'for 
lithograi:ihs, or for campaign material, or for telegraphing, or for 
telephonmg, or for expre s charges, or for office eA"lJenses includ­
ing rent, or for the hire of clerks and ·assistants in the office 
or men engaged in the canvass, or for the hiring of speakers o; 
halls, or tor rent, or music at political meetings, or for men to 
devote their time and efforts in cultivating sentiment tllrough­
out the State, or to pay workers at the polls? Is it an offense 
to employ conveyances and the services of men in getting out 
the voters? If so, refer me t-0 the statute which defines the 
offense, or refer me to the principles of the common law in Wis­
e-0nsin or elsewhere in the United States which makes such aets 
a corrupt practice. I-s it an offense under the statutes of the 
State of Wisconsin to expend money for drinks and cigars 
given in a social way during the campaign? If so, point me to 
the statute or the rule of the common law which proscribes it. 
With all the >ast amount of money which has been expended in 
this way in National, State, county, township, and munici11al 
campaigns, tell me where any of these acts have been declnred 
to be penal or to be a corrupt pmctice, unless there is some 
statute upon the subject. 

But the distinguished Senators from Iowa and Kansas tell us 
tllat it is demoralizing, that it is co-rrupting, that its influence is 
bad. upon the public morals, and to all of this I give assent; but 
is it not just a little bit strange, if these acts are a 'iiola­
tion of the law of the land, that neither of the able Senators 
with all of their diligence and ·study of this proposition, ha.~ 
been able to giYe to us a single reference to a single authority 
in the United States? They refer us to the declarations mnde 
by some Canadian and English judges, but it will be noted that 
in eacll of the cases to which they refer and where these acts 
were held to be penal and a corrupt practice it was because of 
the statutes which existed in the various Provinces of Canada or 
in the British Empire. I concede that the judges in those cases, 
in what are-0biter dicta, tell us that bribery at the common law is 
an offense and will be sufficient to set aside an election. But 
they tell us that where treating is made an offense it must be 
to such an extent that it interferes with the freed"Om of elec­
tions. · Nowhere do they say to us that the giving of a social 
drink or a social cigar shall be regarded as an act of corrup­
tion unless it is for the very purpose of changing or corrupt­
ing the >ote. 

I think I ha>e shown that under the state of the law as it 
existed du.ring this primary election no one of the se•ernl 
cJa ses of expenditures could be regarded as an infraction of 
the law. The testimony shows that the practices which ob­
tained in that election in the way of hiring employees, workers 
at the polls, and conveyances to get out the .-ote, or in the 
methods of advertising and electioneering, generally had ob­
tnined. in that State for years. It is a matter of common kn.:>wl­
edge that the san1e customs and practices prevail in most of 
the States. And it seems to me that if these are to be cut off, 
and for the most part they ought to be prohibited, it should be 
done by some statutory regulation. But we are told that if this 
kind of campaigning had been done in a reasonable way it would 
not have been a violation of the law; that the vice comes from 
the extent to which it was carried on. Let us examine this 
position. 

The population of the States ira.ries from 81,875 in Nevad..'\. to 
0,113,279 in New York. If we are to say that the expenditure 
of $107,000 in the State of. Wisconsin is an excessive amount, 
what shall be regarded as an excessive amount in the State of 
Nevada or in the State of New York? Where is the dividing 
line between what is reasonable and what is unreasonab1e, be­
tween what shall be considered in-corrupt and what shall b~ re­
garded as corrupt? Wber.e is the twilight zone, if there be any7 
Shall the amount of expenditures be limited to so much per 
State or to so mueh per Yoter? Shall it be limited to a given 
amount in a rural community and an entirely different amount 
in a municipality'? Shall it be lawful to employ two men at one 
poll and unlawful to employ five at another? Shall it be a 
crime to ha>e ffre teams at one poll and perfectly legitimate to 
ha>e two at another? Is the law so uncertain a device th.at we 
must determine the legality or illegality by some particular 
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standards which may be in the minds of men, and as different as 
there are different minds considering it? 

One hundred dollars may be expended corruptly and $100,000 
might be expended in a large State and not violate any law, 
either common or statutory. If a candidate were to offer a yoter 
so much as a cigar in consideration that he vote for him, that 
would be corrupt and in violation of not only. the statutes of the 
State of Wisconsin but of the common law as well. If he were 
to expend the $100,000 by employing speakers for public meet­
ings, or to pay men who were to go throughout the State and 
create sentiment in his favor, or to employ men to go to the 
polls for · the purpose of getting out the votes and hiring the 
necessary conyeyances and for advertising, it would violate no 
principle of the common law, and as I construe the statute law 
of Wisconsin, it would not be violated. 

It does not do to say that because a vast sum of money was 
expended therefore the yote or any part of it was purchased. 
If the contest was close between two given candidates, money 
might be expended corruptly, whether in smaJ.l or in large sums. 
The amount which was expended is a circumstance to be taken 
into consideration in connection with all of the facts of the case 
and properly weighed, and from the whole te tirnony a conclu­
sion must be reached and not from the one fact taken and con­
strued by itself. 

Tile common law consists of the principles laid down in ad­
judicated cases, or by recognized text writers, or it may be the 
customs and practices which are prevailing in a given com­
munity, which wm control in the absence of any statutory regu­
lation. And now the record shows that the practice of employ-

. ing men and conveyances at the polls and of ad-rertising and of 
treating pre-railed in this State, and had prevailed there for 
years. The statute did not reach it, if I have properly construed 
it. Are these things now to be held for the first time a violation 
of t!.ie lnw without the intenention of any legislative action, 
either on the part of the general assembly of the State or of 
the Congress of the United States? I recognize it to be true 
that the authorities which the distingui hed Senator from Iowa 
has referred to are to the effect that if the treating has been to 
the extent of interfering with a free election, then we ought 
to hold that improper methods had been used. Bnt where is 
the testimony in this record or anywhere else which indicates 
that the treating had gone to such an extent? 

The General Assembly of the State of Wisconsin must have 
recognized the fact that the bribery statutes which we have 
discussed, and which were in force at the time of the primary 
elections, were not sufficient to meet the situation presented 
in that primary, and they did not sufficiently curtail the ex­
pen<litures either as to the kind or as to the amount. It is 
clear that in attempting to determine what a statute means 
we may look at the legislative history of the subject matter 
treated of. 'l'he general assembly in 1911 defined clearly the 
only disbursements which thereafter could be justified in an 
election. 

~cctions 94-96 ( p. 8 5) pro Yid es : 
1. No candidate shnll mn.kc any disbursement for political purposes 

except: 
(1) For his own personal hctel and traveling expenses and for post­

age, telegraph, and telephone expenses. 
(2) For payments which he may make to the State pursuant to law. 
(3) For contributions to h1s duly registered personal campaign com· 

mittee. 
(4) For contributions to his party committee. · 
( 5) For the purposes enumerated in sections 94-97 of the statutes, 

when such canilldate has no personal campaign committee, but not 
oth<'rwi e. 

2. After the primary no candidate for election to the United States 
Senate shall make any disbursement in behalf of his candidacy, except 
contributions to his party committees, for his own actual necessary 
personal traveling expenses, and for postage, telephone, and telegraph 
expenses, and for payments which he may make to the State pursuant 
to law. 

The next section, without taking the time of the Senate to 
read it, proYides that the committee, or the candidate himself 
where he does not llaye a committee, may contract for ad-rer­
tisements in newspapers, periodicals, or magazines, but these, 
under a later section, must be marked as "paid advertise­
meuts"; he may employ and pay public speakers; and he may 
have men to travel throughout· the State to circulate his cam­
paign literature; or he may pay the traxeling expenses of the 
members of his committee. 

Clearly, now, since this act went into effect it would be illegal 
to employ men to attend the polls, or to hire conveyances to get 
out the vote, or to employ the editorial support of a newspaper, 
or for advertising which was not marked in the newspaper as 
a "paid ad\ertisement." But shall we .treat this matter now as 
if this statute had been in force, in 1908, at the time of the 
primary? 

ARGU::UENT OF THE JU~IOit SE!i!ATOR FROM IOWA. 

The junior Senator from Iowa has, with a great deal of 
erudition, discussed the state of the common law as i t e:x:.isted 

in England, and · quotes to some extent from Lord Coke's 
Institutes and from aufuorities on English and Canadian cases 
to establish his position that violations of the common law may 
be such as to invalidate an election in this country. It was not 
necessary to go to the archives of Great Britain or to go back 
to the time of the Roman Republic, as one of the Senators did, 
to show the evil effeets of corrupt practices. But I was inter­
ested in the matter in the hope that some of the Senators might 
give us some American law upon this subject. 

With the general principle for which the Senator contends 
I have no quarrel. But an examination of his authorities 
clearly shows that in order to invalidate an election the ex­
penditures must be in the nature of a bribe-that is to say, 
a corrupt purchasing of Yotes-or it must be such as to inter­
fere with the freedom of elections, or it must he an illegal 
expenditure of money, or an illegal practice. And I concede 
this proposition. But it is a long step from the act of hiring a 
man to devote his time and energies to the canvass in behalf of 
his principal to bribing a voter. It is a long step from the em­
ployment of a man to work at the polls and to bring in voters 
to the bribing or purchasing a voter. It is a long step from 
the employment of canvassers to go out through the State and 
create sentiment in favor of ::r candidate to an interference with 
the freedom of elections. It is a long step from the giving of a 
social drink or a cigar to the treating to such an extent as to 
interfere with the liberty of elections. The distance between 
the two cl:isses of cases is measured by the distance between 
legal and illegal acts. 

The Senator refers to the case of Sisson's petition against 
Arclagh, respondent, Hodgin's Election Case:", page 50, in which 
it was held that the hiring of a railway train to convey voters 
was a paying of the traveling expenses of the voters going to and 
from the election. But the court held this to be a corrupt 
practice, not under the common law, but under the provisions of 
section 71 of the Thirty-second Victoria. Was there any statute 
in Wisconsin at that time containing the same provisions as the 
Victoria statute? 

Again, the Senator refers to the cnses of Cameron, petitioner, 
v . :McDougall, Hodgin's Cases, page 376, where the court held 
treating was not. per se a corrupt act, except when made so by 
statute, but the intent of the party may make it so, and the 
intent must be j udged by all the circumsta.nces by which it is 
attended. But the acts in that case, without going into them in 
detail, were held not to be a corrupt practice. Was there any 
statute in Wisconsin at that time or any Fe<leral statute or any 
principle of the common law which prevented treating? Of 
course, if the h·eating was done as a consideration for the 1otes 
that would be a corrupt practice; and if it were shown to exist, 
it would inYalidate this electio!l. But the testimony does not 
show that any of the treating which was done was done for this 
purpose. It was done in a social way, while they were attempt­
ing to create Stephenson sentiment. A.re we to gi-re a criminal 
tinge to everything that ;was done in this campaign? We must 
if the facts justify it. But we must not if the facts do not 
justify it. 

Again, the Senator refers to the case of Cameron v . UcLennon, 
Hodgin's Election Cases, 584, on the subject of treating. The 
court said : 

If the treating were to such nn extent as to amount to bribery, and 
the undue influence was of a cbarncter to affect tbe whole election . 
without referring to any statutory provisions, it would by the Jaw or 
Parliament, we apprebend, influence the result. 

Now, if I may take the time of the Senate to read just a 
paragraph, on this subject, from this same work, page 384, 
speaking of treating : 

The general practice which pre\ails here amongst classes of persons, 
many of whom arc voters, of drinking in a friendly way .,,;-ben tbey 
meet, would require strong evidence of a very profuse expenditure or 
money in drinking to induce a judge to say that it was corruptly done, 
so as to make it bribery or come within the meaning of " treating" as 
a corrupt practice at the common law. 

But my friend will have to go from the realm of fact to the 
region of imagination before he can come to the conclusion that 
the tr('ating went to the extent that it interfered with tile 
freedom of the election in any of the 2,200 precincts of the 
State of Wisconsin. 

Again he quotes : 
The first principle of parliamentary law, as applicable to elections, is 

that they must be free. If treating and undue influence were carried 
to an extent to render the election not free, then the election would be 
void. 

But this begs the whole question. It must appear in tlle light 
of -this authority that, before the Senntor from Wisconsin could 
be held to be guilty of bribery, the treating was carried on to 
such an extent as to amount to bribery and undue influence. 
I submit that a fair invest igation of the record will fail 
to show that such was the case. We may infer fraud or cor-
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rupt practices from acts proven, but it is a general and funda­
mental principle of law that where a given act is susceptible of 
two consh·uctions-the one Ia wful and the other unlawful­
it is both the duty of the jury and of the judge to give it the 
sanction of law rather than to hold it to be a violation of the 
law. 

Again, he quotes from Cushing on the Law of Legislative 
Assemblies, in part as follows: 

Freedom of election is Yiolated by external violence, by which t'!:J.e 
electors are constrained, or by bribery, by which their will is corrupted; 
and in all cases where the electors are prevented in either of these ways 
from the free exercise of their rights the election will be void without 
refe1·ence to the number of votes thereby affected. 

We concede that there must be freedom of elections; that 
there must not be violence; that there must not be bribery or 
corru·ption; but we insist that there is no pro.of that any of these 
acts existed. 

The Senator then quotes extensively from Sheppard on Elec­
tions, and Rogers on Elections. Without intending to discuss 
these authorities in extenso, it is sufficient for my purpose 
to say thn t bribery is an offense at the common law as well as 
by statute. No criminal prosecutions were begun under the 
English common law, where its provisions were violated, but if 
there was in fact bribery it would vitiate the election. I do 
not deny the~e propositions. But where, in all this record of tes­
timony, is there a word showing that there was corruption, or 
that there was bribery? 

Again, the Senator quotes from Sisson's petition against Ar­
dagh in Hodgin's Election Cases, page 58. This was a prose­
cution for the violation of a statute. It was charged that Mr. 
Lander bus intrusted $700 to his agent, Perry; tllat Lauder 
should have supervised the expenditures. The court h eld thnt 
there was no eYidence that the expenditures were excessive, and 
then suggests that if it had been $7,000 the argument of corrupt 
practices might have been reasonable. But the court adds: 

The facts do not suggest to my mind any idea that Mr. Lauder in­
tended his money to be employed illegally. 

.And this is quite significant when we bear in mind that the 
record shows that repeatedly Senator STEPHENSON had cau­
tioned bis managers to keep within the law. 

And now, while the distinguished Senator from Iowa has 
been somewbat prolific in 'his citation of English and Canadian 
authorities to establish a general principle, and when we re­
member that tile practices, of employing men to aid in creating 
sentiment in behalf of candidates, of hiring of assistants at the 
polls, of advertising in the public prints, and of treating in a 
social way, have pre•ailed in this country for almost tlme out of 
mind, is it not a little strange that, with all his diligence, he 
has not been able· to refer us to a single American case in any 
National, State, county, or municipn.l election which will sustain 
his position that the practices which prevailed in Wisconsin are 
a violation of any known law? 

SE~U.TOR TIRISTOW'S ARG}JM.E:NT. 

The junior Senator from Kansas, judging from the -very able 
speech which he delivered in the Senate on this subject in 
fa-vor of unseating the Senator from Wisconsin, has shown 
the diligence which is so characteristic of him in searching 
records and collecting testimony. I do not believe that any 
Senator will be able to go through the record and present a 
stronger brief of the facts against the validity of Senator STE­
PHENSON'S title to ·his seat than that to which we listened for 
two days while the distinguished Senator from Kansas was 
arguing the case. 

I shall not attempt to reh·ace his steps in detail, but in order 
that I may make my position clear it is my desire to call atten­
tion to the salient features of bis argument. 

Briefly stated, Senator STEPHENSO:N expended $107,793.05. 
F or the most pa.rt it was placed in the control of his campaign 
managers, Messrs. Edmunds, Sackett, and Puelicher. The ac­
count of receipts and disbursements by Puelicher, who was a. 
banker and was acting as treasurer, differed materiaUy from 
tlle account of any other customer of the bank. Sackett kept 
a memorandum of the disbursements on cards. Later be made 
transcripts from tl:ie cards and destroyed the cards, but there is 
no evidence tending to show that 1\Ir. STEPHENSON knew of the 
methods of eitller of these gentlemen. Reynolds, Bancroft, and 
Wellensgard were candidates for the general assembly. None 
of them liYed in Senator STEPHENSON'S district. Under the 
statute of that State he was forbidden to give any money or 
thing of value in procuring or aiding to procure the nomination 
or election of any person to the general assembly. 

The testimony shows that Senator STEPHENSON and his com­
mittee had placed in the hands of these three men certain funds, 
not to be used in securing their nomination, but to be used by 
them for the purpose of aiding _Senator STEPHENSON in his own 
campaign. These men had all been members of the general 

assembly; previously were Senator STEPHENSON'S friends; had 
voted for him when he was a candidate for election to the 
United States Senate in 1907; and they say that they used none 
of this money for their own campaign. I know that this testi­
mony is open to the suspicion that these men may have used 
this money for their own interest or that Senator STEPHENSON 
may have given it for that particular purpose. But who can 
fairly examine this record and say that the preponderance of 
the proof indicates that it was used in any unlawful ·way? To 
place the construction upon it that it was used for this unlaw­
ful purpose is not only to deny the words of all of the wit­
nesses themselves, but it is to give no effect to· the spirit of 
their former friendship. Must we presume f-raud to exist 
where none is proven? Are we to conclude that because wicked 
men do unlawful things and attempt to conceal them, there­
fore these legislators are precluded from denying wrongdoing? 

I realize that the Senator's construction of this evidence may 
be right, but the probabilities, in my judgment, ure all against 
his contention when we apply to it the rules by which testimony 
is usually weighed. Are these men not to be believed? I think 
I speak for every Member who sat in these hearings when I say 
that there was no evidence which came to us to indicate that 
these three representatives were not average men, with average 
chal'.acter, and with average reputation for truth, veracity, and 
honesty. 

SUPPORT OF NEWSPAPERS. 

The Senator from Kansas devoted a good deal of time to an 
ap.nlysis of the testiniony bearing upon the payment for adver­
tising and editorial support in certain newspapers. His position 
is that an arrangement for advertising or newspaper support­
was a bribe, a corrupt act, and just as heinous as if it had been the 
purchase of the vote of a member of the legislature. 

but the General Assembly of Wisconsin by a formal act has 
since provided for paid advertisements. Briefly stated, the 
record shows that l\fr. Dee--

J\Ir. BRISTOW. Mr. President-- -
The PRESIDING OFFICER (Mr. JONES in the chair). Does 

the Senator from Ohio yield to the Senator from Kansas? 
Mr. POMERENE. I do. 
Mr. BRISTOW~ Suppose the Legislature of Wisconsin had 

provided a man might buy a member of the legislature, would 
that make it justifiable? 

Mr. POMERE1'.TE. AbEolutely not. 
Mr. BRISTOW. Then suppose it provided he could buy the 

editorial support of a newspaper, does the Senator say it fol­
lows that it makes it a legitimate transaction? 

Mr. POl\fERENE. Mr. President, I do not quite understand 
the distinguished Senator's code of political morals. If that 
is an offense, I am afraid nearly every candidate he has sup­
ported for any national office has been guilty of a violation of 
the moral code. 

Mr. BRISTOW. That is, the Senator thinks that nearly 
every candidate goes out and buys the support of newspapers. 

Mr. POllEilENE. I do not. 
Mr. BRISTOW. I understood the Senator-­
Mr. POMERENE. I did not. 
Mr. BRISTOW. I understood it to be at least an inference 

from the Senator's remarks. 
l\fr. · PO:\IERENE. I mean to say that many of the candi­

dates do go out and pay for political advertising, and that has 
prevailed to such an extent that while I think the practice ought 
to be abolished, yet it is within the 11rovince of the legislatures 
or of Congress to regulate these things. 

Mr. BRISTOW. The Senator now says political advertising. 
The quotation he read from the remarks of the Senator from 
Kansas referred to the purchase of the edito1ial support of 
newspapers. · 

1\fr. POMERENE. I think, Mr. President, with all due re­
spect to the Senator from Kansas, that he has misconstrued 
this testimony, and I will refer to the facts, if the Senator will 
_permit me, as I go along. It was not a buying of editorial 
support. 

Briefly stated, the record shows that Mr. Dee entered into a 
contract for newspaper advertising for which he received a con­
sideration of $150. 

Mr. LEA. Mr. President--
The PRESIDING OFI.!~ICER. Does the Senator from Ohio 

yield to the Senator from 'l'ennessee? 
Mr. PO:i\IERENE. I do. 
lUr. LE.A. Do I understand the Senator from Ohio to state 

that there was no purchase of editorial support in that campaign 
by Sena tor STEPHENSON'! 

Mr. POMERENE. None by Senator STEPHENSON. 
l\fr. LEA. Or by his managers? 
Mr. POl\IERENE. I do not say-­
Mr. LEA. Managers acting for him? 
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Mr. POl\fERENE. I do recall now one man who was a friend 

of Senator STEPHENSON who conducted a paper and had con­
ducted it editorially in his behalf, and he was seen by one of 
his managers, and they provided for some advertising space 
and urged him to be a little more active in his columns. 

Mr. LEA.. How does the Senator characterize the transaction 
of :\Ir. Dee, '\"\'ho was the editor of the Chippewa Herald? Mr. 
Dee was formerly the county manager of that county for Mr. 
Hatton. He received a contract for $170 worth of advertising, 
without any limitaton as to the amount of ad>ertising or the 
amount of space to be used, and thereafter he discontinued his 
support of Mr. Hatton. It is true that he said he had mentally 
determined two weeks prior to that not to support Mr. Hatton, 
but the first e"\'"idence we have of it is subsequent to the contract 
for this so-called advertising. Does not the Senator regard that 
as the purchase of editorial support? 

Mr. PO~IERENE. If I remember the facts in that behalf, I 
do not think the Senator has fully or fairly stated them. I 
may be wrong, but my recollection is that this witness testi­
fied ·that something had appeared in the columns of his paper 
in support of some other candidate without his knowledge. 
Thnt was some time before the contract was made. But to 
continue with Mr. Dee's testimony. The record shows that he 
was to use such material as he saw fit and in the way that he saw 
fit, and was to use as much space as he could for that amount 
of money; that he later received $200, and he, at least, says 
that a part of this was used for the purpose of employing 
workers at the polls. If it comes to the question as to whether 
or not the purchase of advertising space or even of editorial 
support is a matter of good taste and good political morals. the 
question must be answered in the negative. And if the ques­
tion is as to whether or not such purchasing constitutes a 
violation of the law, statutory or common, it must also be 
answered in the negative. 

Ur. KERN. Mr. President---
The PRESIDING OFFICER. Does the Senator from Ohio . 

yield to the Senator fr1>m Indiana? 
Mr. POMERENE. I do. 
Mr. KERN. I desire to inquire as to whether this witness 

Mr. Dee did not expressly declare that the advertising referred 
to was editorial matter, and that nothing in the form of adver­
tising, using the word in the usual acceptation of the term, 
appears at all? 

~:!r. POMERENE. My recollection is at variance with the 
Senator's on that subject. 

...,Ir. KERN. I will ask the Senator, further,· whether the fact 
in a nutshell about it is not about as follows: That on a day 
certain be supported another candidate ·in his paper; that on 
the day following he was given a sum of money; and that a 
week thereafter he was supporting STEPHENSON. I ask the Sen­
ator whether or not that is not the chronological order of Mr. 
D ee's action. 

Mr. POic.IERENE. Possibly when I answered the Senator 
fi·om Tennessee [Mr. LEA] I had not in mind the facts relating 
to Mr. Dee. In any event one of the witnesses testified that 
something had appeared in his paper a week or two before in­
ad>ertently and when he was away. But that does not answer 
the point which I made. 

Mr. LEA. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from Ohio 

yield further to the Senator from Tennessee? · 
Mr. POl\IERENE. I do. 
Mr. LEA.. Was it not the fact that Editor Dee was the man­

ager for Hatton of that particular county a short time prior to 
the visit of the Stephenson manager, with whom be made a con­
tract for the so-called ad-vertising? 

1\fr. PO:MEREKE. I do not recall that fact. I have no mem­
ory on the subject at this moment. But I concede that it is not 
a matter of good morals to buy editorial support. There may be 
a difference of taste. My judgment is thnt it is bad taste to do 
it. I think that it ought to be prevented ; but it seems to me 
that if there is any law preventing this class of work I am sure 
that the very able Senator from Indiana will be able to point 
i t out. 

Mr. KERN. Mr. President--
The PRESIDING OFFICER Does the Senator from Ohi.o 

yield further to the Senator from Indiana? 
Mr. POl\rERENE. I do. 
Mr. KERN. Do I understand the Senator's attitude to be 

that if there is no law forbidding an immoral thing, therefore 
it is justifiable? 

Mr. POMERE:NE. I have labored in vain if I have not made 
myself clear that the seat of any Senator may be vacated where 
there a re corrupt practices, whether they be corrupt und er th e 

principles of the statutory law or under the well-known prin­
ciples of the common law. 

Mr. HEYBURN. l\lr. President--
The PRESIDI)iG OFFICER. Does the Senator from Ohio 

yield to the Senator from Idaho? 
l\Ir. POMEREXE. I do. 
Mr. HEYBURN. I shoula. like to suggest merely that the 

question here is not whether the seat shall be \acated. The 
question here is as to whether a man was elected. 

Mr. POMERE1''E. I have inaptly used the wrong word, but I 
apply it either to the proposition qf \acating his seat or to the 
determination of the question as to whether or not his election to 
this seat was by corrupt or improper practices. I do not believe 
that there is any Federal stntute or any State statute or any 
principle of the common law which makes it a corrupt practice to 
employ newspaper support, either by way of editorial or adver­
tisement. That n should be regulated by law I concel;}e. It has 
not been regarded as an offen e of any kind, notwithstanding the 
opinion of the Senator from Kansas. That it is not a bribe or a 
corrupt practice clearly appears from the fact that the Le:.ctsla­
ture of the State of Wisconsin in the spring of 1911 (Wiscon­
sin Laws, p. 886) passed a law permitting disbursements "for 
campaign advertising in newspapers, periodical , or magazines 
as provided in this act," but the statute requires that ~fore the 
newspaper can recei\e payment therefor it must be desiguated 
as "paid ad-vertisement" (Wisconsin Session Laws. 1911, p. 
890.) That expenditures of this kind should be regulated and 
controlled by law I do not doubt; that they were not so con­
trolled by either statute or the common l:iw is equally clear. 
l\Iust we, then, because we think this practice has been nbnsed, 
judge of this case as if there was a law on the statute books 
at the time of the election which has been >iolnted? 

Mr. LF.A. Mr. President--
The VICE PRESIDE.t 'T. Does the Senator from Ohio yield 

to the Senator from Tennessee ? 
Mr. PO)fERENE. I do. 
i\ir. LEA.. I do not desire to interrupt the Senator, but he 

characterized my comment on the testimony of Dee as unfair. 
I merely desire to show that my comment on the testimony of 
Mr . Dee was fair. On page 1224 of the record Senator PoM­
EnENE asked .Mr. Dee the followin~ questions : 

Prior to that time had you supported any of tpe other candidates for 
the senatorship? 

1r. DEE. No, sir. 
Senator PoMERE~E. None of them, editorially? 
Mr. DEE. No, sir. 
Senator PoMERENE. Ur. Hatton or Ur. McGovern? 
Mr. DEE. I was originally appointed Hatton's manager for C"nippcwa 

County, but I withdrew from that, and notified them very clearly and 
without equivocation that I would withdraw from l\Ir. IIatton's support. 

Senator Pol\IERENE. What time did :you withdraw? 
Mr. DEE. It wa& some time in .July, if I remember coi·rectly. 
Senator Po:.rnnENE. How long before you made your arrangement with 

Mr. Ring? 
l\lr. DEE. It must have been a couple of weeks anyway. 

The point I desired to make was that one of the editors of .the 
papers who received this so-called advertising from Senator 
STEPHENSON'S manager was originally a Hatton supporter; that 
is, a supporter of another candidate. 

Mr. POMERENE. Mr. President, in order tllat we may be 
able to give full force to the testimony of the witness quoted., 
it would only be fair to have the whole of it in the IlECORD; 
and it seems to me, assuming the naked facts to be just as they 
ha.ve been read-and I acquit tbe s~nator from any intentional 
misrepresentation Qf the record; he certainly would not do 
that-simply because of the fact that an editor may have 
favored one man at one stage of the campaign and another man 
at another stage of the campaign, are we justified in corning 
to the conclusion that he did so because of a corrupt moth·e? · 

C. C . WAYLAND'S TESTIMO::'<Y. 

The j unior Senator from B..ansas discusses at considerable 
length the testimony of C. C. Wayland, who was one of th,e 
active organizers in behalf of Senator STEPHENSON. In sub~ 
stance, he testifies that he selected men who were for Senator 
STEPHENSON from among the Belgians, Germans, Holla.nders, 
Methodists, Catholics, and Lutherans, paid them from $2 to $5 
per day for their senices in helping to get out the vote, fur­
nished cigars to men in the country, paid for drinks and cigars 
in the saloons, and finally was requested by Mr. Edmunds to 
discontinue treating. He paid for stenographers, canrnssers~ 
livery hire for the primaries and trips before the primaries, 
treats, etc., during the entire campaign $1,199.34, and this 1n· 
eluded probably $300 for his own services. 

The Senator then j umps to the conclusion that this was a cor­
rupt and improper use of money for influencing men in election. 
If so, how corrupt ? What pr inciple of law had been \iolnted '? 
How was it improper? By what standards, legal or illegal, 
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moral or immoral? What method of expenditure was adopted 
here which bas not preyailed in every national, State, county, 
township, and municipal campaign? Should these expenditures 
be forbidden? Yes. Were they forbidden at that time? No. 
Why were they not forbidden by some law, either legislative or 
congressional? This has not been a new practice. It has ob­
tained for years. 

My regret is twofold: First, that this method of campaigning 
has e•er obtained in this country; and, secondly, that the legis­
latirn authorities ·have not seen fit heretofore to have placed 
a check upon it. 

After discussing at some length the testimony of Mr. Way­
land, the junior Senator from Kansas says: 

It is easily seen that Mr. Wayland hired men who were susceptible 
to influence. 

Mr. Edmonds and other witnesses before the committee said 
that this method of campaigning had obtained for years in that 
State. Mr. Wayland bad simply resorted to the methods which 
were then in vogue. He states that he first inquired as to 
whether or not these men were favorable to STEPHENSON, and 
then employed them. By what rule of fairness in the weighing 
of a man's words have we the r1ght to come to the conclusion 
that these men who were thus employed were susceptible to 
the influence of the money which they may have received? I 
recognize the fact that it is a dangerous practice, and that to 
permit the use of money in this way is to leave the door open to 
the commission of fraud. But so long as it is riot proven that 
fraud was committed, either by direct or indirect testimony, or 
by a reasonable inference from the facts proven, it is not our 
right to sny that because there was a possibility of fraud, 
therefore fraud was committed. It does not do to say that 
because money was given to pay a man for his effort and for his 
time that it, in fact, '\\US used under this cloak for the purpose 
of buying votes, unless the proof justifies it. 

1\fr. CU1\U.IINS. Mr. President--
The VICE PRESIDENT. Does the Senator from Ohio yield 

to the Sena tor from Iowa? 
Mr. POMERENE. I do. 
1\fr. CUMMINS. I did not quite understand the application 

of the remark made by the . Senator from Ohio a few moments 
ngo, and in order to get his view upon the question I recall to 
his attention the somewhat famous Caldwell case. Caldwell 
paid Carney $15,000 for withdrawing as a candidate for the 
Senate of the United States before the Legislature of Kansas. 
There was no law of Kansas against a payment of that sort, 
nor is there now, as I understand; there was no law of Congress 
against that payment then, nor is there now. Does the Senator 
from Ohio believe that, therefore, the election which followed 
was an honest election? 

Mr. POMERENE. Undoubtedly it was not. 
l\Ir. CUMMINS. Why was it otherwise, if there was no law 

either of the State or of Congress, and even no law now upon 
a transaction of that sort? Where did the Senate get its right­
its moral right-to unseat l\Ir. Caldwell, as it would have un­
seated him if he had not resigned? 

Mr. POMERENE. Mr. President, I thought I had labored 
very industriously to explain my position to the Senate to be 
this : That there could be a corrupt practice by virtue of a 
statute, State or National, or there might be a corrupt practice 
under the well-known principles of the common law. The con­
tract which was made in the case to which the distinguished 
Senator from Iowa refers was a contract by which, for a con­
sideration of money, Carney agreed to withdraw from the race, 
and, as I remember it, to deliver his votes, or at least his in­
fluence, to Caldwell. 

Mr. CUMMINS. The Senator from Ohio is wrong about the 
last. That was simply an inference. 

l\lr. POMERENE. AEsuming that I am wrong about that, he 
at least attempted to deliver those votes. It was a contract 
clearly in violation of every principle of political morality, and 
for that reason the Senate would have fallen short of its duty 
if it had failed to unseat the 1\Iember. 

Mr. CUl\11\IINS. Does the Senator think that that transaction 
violated the rules of political morality more than would an 
agreement between a candidate and the editor of a newspaper 
that, for a consideratfon, the editor of the newspaper would 
support the candidate editorially? 

l\Ir. POMERENE. l\Ir. President, the question is a very 
interesting one as a matter of ethics, but in the Kansas case, 
to which the Senator bas referred, the principles of the common 
law, based upon precedent, made the transaction illegal. If the 
Senator can refer to any principle either of statutory or of 
common law which makes it a corrupt practice to buy or em­
ploy editorial space in a paper, then his position may be well 
taken. · 

Ur. CU~l\IINS. Mr. President, I do not remember any in­
stance like the Caldwell case that e¥er arose under the common 
law or that was ever adjudged under the common law. It was 
immoral because it shocked and violated the civilized, decent 
sense of that time . . I believe that the purchuse of nn editorial 
opinion contravenes and sh-0cks the political and moral sense 
of this time as completely as did the transaction in Kansas 
violate the ideas of that time. I want, however, to make one 
distinction. I recognize that a candidate for an office, if he 
desires to do so, can advertise in a newspaper; I think that is 
perfectly legitimate ; but it must appear in the newspaper as an 
advertisement, and not as the expression of the ·opinion of the 
editor of the newspaper that the particular candidate should 
be elected, when in fact it is not the opinion of the editor that 
the candidate should be elected. I am not entering upon a 
discussion of the facts. I was simply wanting to be put right 
with regard to the law which had been applied by the Senator 
from Ohio. 

Mr. POMERENE. The Senator and I have no difference of 
opinion as to what the law ought to be. As these practices are 
permitted to grow up, they ought to be changed, and they ought 
to be changed by the legislati'rn bodies of the country. For in­
stance, to use another illustration, it is against the principles of 
the common law that there should be rebating. Would the Sen­
ator indict a man for rebating, convict him, and assess a fine 
against him before there was any_ law on the subject on the 
statute books? 

Ur. CUMMINS. It is well known, I suppose, that in our 
country an indictment is based upon statute law, at .least that 
is the case so far as my own State is concerned; but I say at 
once, in order to make the instance parallel with the one that 
we are now considering, that if a contract were entered into 
providing for a rebate which would be a discrimination among 
the pah·ons of a railway company, no title could be conferred 
on anyone through a contract of piat sort any more than title 
to a seat in this body can be acquired through the violation of 
the accepted rules of conduct which woe endeavor to apply in 
the affairs ·of life. 

Mr. POUERENE. The contract would certainly be >oid, 
there can be no question about that; but at the same time, 
could the principle be extended to the point where a Membe!· 
should be unseated when he has done nothing which is a viola­
tion of any of these principles, 'as I conceive them to be? It 
may be that the Senator and I differ as to what the real facts 
are in this case. I think that perhaps whatever difference of 
opinion there is between us arises out of the difference in the 
construction of the testimony rather than a difference in the 
construction of the la~ as it is or of the law as it ought to be. 

SOL L. PERRIN'S TESTIMONY. 
The junior Senator from Kansas discussed at great length tho 

testimony of Sol L. Perrin. He was a lawyer and had been 
given $5,000 with which to take charge of the campaign in a 
number of counties in his section of the State. He attempts to 
account for this money by saying, in substance, that he gave it 
to a number of men who were to use it in their several localities 
in employing men to talk in behalf of Senator STEPHENSON, and 
to create sentiment in faT.or of his election, and for the purpose 
of employing workers at the polls in the different precincts and 
counties under its charge. And while, as I recall, he gives the 
names of the men whom he had in charge of the several 
counties, he says he can not give the names of the workers he 
employed, and his account of the administration of this fund is 
>ery unsatisfactory. There is no evidence, as I now recall, that 
Senator STEPHENSON had anything to do with his employment 
except as he did it through 1\fr. Edmonds. Because he does not 
give a satisfactory account of what he did with the $5,000 which 
was turned over to him, the inference is drawn by the Sena tor 
from Kansas that this was a corruption fund contributed by 
the Senator from Wisconsin and that it was used for the pur­
chase of votes or, in any event, for the corruption of tile elec­
torate. 

Senator STEPHENSON has said repeatedly that when he started 
out in the organization of this campaig'n he cautioned his mana­
gers to keep within the law. He was an old man, of great busi­
ness cares. He gave little, if any, attention to the campaign, 
and in his failure to so do he was at fault. But, in my judg­
ment, instead of charging that this money was corruptly em­
ployed in the corruption of the electorate of the State of Wis­
consin, ·we would come as near to the truth if we were to say 
that a greater part of this money never left the hands of those 
who received it. Other men similarly failed to account for the 
funds which they had received, but in the explanation of the 
expenditures of these funds it seems to me that we can, with 
greater propriety and with more logic, come to the conclusion 
that much of the money was not expended at all by the men who 
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received it, than to say that the money was corruptly used for 
the purpose of debauching the voters of the State. The failure 
of some of the men to properly account for their disbursements 
is referable rath~r to the fact that they did not disburse it than 
to the fact that it was disbursed illegally by Senator STEPHEN­
SON or ills authorized agents. 

1\1r. BRISTOW. l\Ir. President--
The VICE PRESIDENT. Does the Senator from Ohio yield 

to the Senator from Kansas? 
l\Ir. POMERENE. I yield. 
l\Ir. BRISTOW. I should like to inquire of the Senator from 

Ohio what, in his opinion, the money was gi"rnn to these men 
for"? Take the game warden, l\Ir. Stone; what was he given 
$2,500 for? 

l\Ir. POl\fERENE. l\fr. President, I will not take the time of 
the Senate to go into the full details, but will content myself 
with saying this: The Senator from l\Iissouri [l\1r. REED], in 
discussing that testimony, quoted from the record a single sen­
tence, which was to the effect that it was gi>en to him for "his 
assistance in the campaign." It is unfair to take a few words 
from the context and place a construction upon the conduct of 
the parties involved without giving due weight to the whole 
testimony upon that subject. The record clearly shows that 
whatever money was gi>en to Stone was for the purpose of 
organization. He distributed a large part of it among his 
deputies and some of it he failed to account for, and even 
went to the extent of perjuring himself before the legislative 
committee in order to cover up the fact that he had not used 
the money, but kept part of it for himself. Mr. Stone testified 
and others testified that this money was given to him to be used 
in organization throughout the State, but specific instructions 
were not given, as I remember. 

Mr. BRISTOW. And no accounting was asked for. 
Mr. POMERENE. I think that is true. 
Mr. BRISTOW. What does the Senator understand was 

meant by the "organization" which Mr. Stone would perfect? 
l\Ir. POl\IERENE. The record shows that what was meant by 

l\Ir. Edmonds and others who had charge of this campaign was 
_that men should go out and talk in behalf of Mr. STEPHENSON, 
should circulate his literature, should employ men at the polls, 
should hire conveyances, and that the money was to be ex­
pended in those and kindred ways. 

Mr. BilISTOW. Suppose Mr. Stone concluded from these gen­
eral instructions that this $2,500 was given him for the purpose 
of inducing him to go out and · talk for STEPHENSON. That 
$2,500 was expended, then, in order to secure the influence of 
Stone, presumably because he would not have been for him 
unless he had received the $2 500. Does the Senator think that 
is a legitimate political method? 

J\Ir. POJUERENE. I do not think the Senator is justified in 
drawing that inference from the testimonsr, and when I speak 
of the testimony I mean the whole testimony upon that subject. 
I do not think that the money was a quid pro quo for his 
support. 

:Mr. KE~TYON. l\Ir. President--
The PRESIDING OFFICER (Mr. POINDEXTER in the chair). 

Does the Senator from Ohio yield to the Senator from Iowa? 
Mr. PO.i\IERENE. I do. 
l\Ir. KENYON. I simply wanted to inquire if Mr. Stone was 

not told to keep within the law? · 
l\Ir. POMERENE. l\Ir. President, I do not think there is any 

such testimony in the record. I recognize the fact that in this 
record Senator STEPHENSON several times said that he had so 
cautioned his managers. I suspect that the fact that he gave 
that caution has had great influence with the Senator from 
Iowa in making up his mind as to what position he should take 
in this mutter. If l\Ir. STEPHENSON had said nothing upon the 
subject, I suspect that he would have been condemned with th& 
same force. 

This is one of the circumstances connected with the case. If 
Senator STEPHENSON had been shown to be guilty of the im­
proper practices which are charged to his account, .perhaps we 
could giye but little force to these words. But we must remem­
ber that here was a man four-score years of age and more, 
who at least did not ha.-e the physical ability to attend to 
the details of this campaign. He called in a few of his friends, 
and they discussed the methods of the campaign, and as a 
parting word he said, •·Now, boys, keep within the law." I 
do not think it is .-ery much to his discredit to have said that, 
nor do I belie>e it to be an indicium of criminality. 

Mr. SUTHERLAND. Mr. President--
The PRESIDING OFFICER. Does the Senator from Ohio 

yield to the Sena tor from Utah? 
1\lr. PO;\IERE NE. I .do. 
Mr. SUTHERLAND. The Senator from Iowa [Mr. KENYON] 

asked the Senator fTom Ohio whether or not Mr. STEPHENSON 

had directed Stone to keep within the law. It seems to have 
been assumed all the way through this debate that Mr. STEPHEN­
SON paid this $2,500, or directed it to be paid, to Mr. Stone. In 
truth and in fact there is no such evidence. The testii;nony is 
to the contrary-that Mr. STEPHENSON neither directed nor 
authorized it to be paid. So there was no occasion for his 
directiug l\lr. Stone to keep within the law-that is, there was 
no occasion for his personally making that statement to Mr. 
Stone. 

l\Ir. KENYON. 1\lr. STEPHENSON had full knowledge of the 
matter, did be not? 

Ur. SUTHERLAND. Full knowledge of what? 
l\lr. KEIN ... YON. Of the payment of the $2,500. 
l\Ir. SUTHERLAND. There is no evidence in the record 

that be knew anything about it until it was all over. 
l\Ir. KENYON. Does the Senator state that no part of it, as 

shown in this record, was paid by l\fr. STEPHENSON? 
Mr. SUTHERLA.l\1D. I say positively that there is no evi­

dence that any part of the $2,500 was paid by l\Ir. STEPHENSON. 
l\1r. KE?\ryON. The Senator may be correct. 
Mr. SUTHERLAJ'.l"'"D. Nor is there any evidence that it was 

directed to be paid by him, although the contrary has been 
stated and is assumed in the minority views. 

l\Ir. PO~.fERENE. It was paid by bis managers . . 
Mr. SUTHERLAND. It was paid by l\Ir. Edmonds. 
l\Ir. PO.i\IERENE. Mr. President, much note has been made 

of the fact that an account of the expenditures was not filed, as 
required by the statutes of the State of Wisconsin. The account 
which was filed certainly did not comply with the law, but the 
testimony shows that the managers of the campaign kept cer­
tain accounts; that they filed a statement of the expenditures 
in conformity with what had been the practice in that State 
and in conformity with a. form which had been used by a judge 
of the supreme court, among other prominent officials; and that 
before the statement was filed it was submitted to Sena tor 
STEPHENso~'s lawyers. They approved it, and whatever moral 
delinquency there may be-in not complying with the strict letter 
of the law is theirs, and not his, though he would be a:rpenable 
tc the criminal penalty. 

Mr. President, I have already detained the Senate too long, 
and I must conclude. All will agree that the disbursements in 
this campaign were extra-vagant, and they ought to have been 
prohibited. They were of the same kind and character as have 
been made for almost time of out mind in campaigns, local, 
State, and National. In my judgment there is no evidence of 
any corruption, either by Senator STEPHENSON himself, or by 
others with his sanction or authority, direct or indirect. Con­
gress and the State legislature have permitted this kind of cam­
paigning to continue without any attempt to correct it by la"\Y, 
and now public policy requires that new laws shall be enacted; 
but the same public policy requires that the Senator from Wis­
consin shall be tried in accordance with the law as it was at the 
time of the acts complained of. Are we to wreak vengeance, 
after generations of this method of campaigning, upon the 
head of one man, simply because the legislative bodies of the 
State and of the Nation have failed to enact much-needed legis­
lation? I can not do it by my vote, under the proof as I see it, 
and under the law as I understand it. . 

The PRESIDil\G OFFICER ( Ir. POINDEXTER in the chair). 
The question is upon the motion of the Senator from Idaho 
[Mr. HEYBURN]. 

1\Ir. HEYBURN. There is a substitute pending, offered by 
tJ1e Senator from California [l\fr. WORKS]. 

l\fr. WORKS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from California? 
Mr. HEYBURN. I do. 
:Mr. WORKS. The substitute was not offered. 
1\Ir. HEYBURN. I find it on my desk; that is all. 
l\1r. WORKS. It was simply presented with a view of offer­

ing it at a later time·; but, in view of the vote already taken, I 
will not press it. 

Ur. HEYBURN. Of course it will have to be offered and 
voted upon before the main question. 

Mr. RRA!\1DEGEE. The Senator from California says he 
will not offer it. 

l\ir. HEYBURN. I understand that it is not to be considered, 
then. 

1\1r. President, certain Senators, whom I do not now see in 
the Chamber, have indicated their intention to address the Sen­
ate upon this motion. I think it is hardly fair to them to fore­
close them from the debate in which they expected to partici­
pate. I notice on one of the desks, at least, some e1idence of 
the intention of the occupant of that desk to make some re­
marks. I would inquire whether those Senators desire to ad­
dress the Senate before a vote is taken. 
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Mr. NEWLANDS. l\lr. President--
The PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from Nevada? 
1\Ir. lIEYB RN. I do. 
Mr. NEWLANDS. I suggest tt> the Senator that if he will 

call attention to the fact that a quorum is not present, that will 
summon those Senators here. 

Mr. HEYBURN. The Senator has already done that. The 
mere whisper of that in the Chamber .requires a roll call. 

Mr. CUillll~S. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from Iowa? 
Mr. HEYBURN. I do not have to yield, because the sug­

gestion is made of the absence of a quorum. 
Mr. CU1\ThIINS. I hoped that suggestion would not be 

made-
i\Ir. HEYBURN. It can not be withdrawn. 
l\Ir. CU:~.Dlr:NS. Because possibly I can take up the time as 

well with a few remark as by a call of the roll. 
Mr. HEYBURN. It is one of those unfortunate things that 

sometimes happens that when any Senator suggests the absence 
of a quorum the roll must be called, and it can not be with­
drawn. 

The PRESIDING OFFICER. The Chair does not understand 
that the Senator from Nernda suggested the absence of a 
quorum. 

.Ur. HEYBURX He did suggest it. 
Mr. NEWLANDS. I suggested that the· Senator from Idaho 

should suggest it. 
Mr. HEYBURX That is only the form of language in which 

attention was cal1ed to the fact. 
Ur. BRANDEGEE. I ug""est the absence of a quorum. 
The PRESIDl.1. -G OFFI ER. The absence of a quorum is 

sug~ested. The Secretary will call the roll. 
The Secretary caned the roll, and the following Senators an­

swered to their names : 
Bacon Curtis Mccumber 
Borah Dillingham McLen.n 
Bourne du Pont 1\Iartine, N. ;r. 
Bradley Fletcher Myers 
Brundegee Foster Nixon 
Briggs Gamble O'Uorman 
Bristow Gardner Overman 
Brown Gronna Page 
Bryan Heyburn Percy 
Burnham J"ohnson, hle. Perkins 
Burton Johnston, A.la. Poindexter 
Chamberlain Kenyon Pomerene 
Chilton Lea Rayner 
Clapp Ljppitt Richardson 
Crane Lodge Root 
Cummins Lorimer Shively 

Simmons 
Smith, Ga. 
Smith, Md. 
Smith, S. C. 
Smoot 
Stephenson 
Stone 
Sutherland 
Townsend 
'Varren 
'1i'atson 
Wetmore 
Williams 
Works 

Mr. TOWNSEND. The senior Senator from l\Iichigan [Mr. 
SMITH] was ap-pcrinted by the Senate a member of the com­
mittee to attend the funeral of the late Gen. Bingham, and he 
has not yet returned to the Senate. · 

~Ir. BUR~HM . I \\ish to state that my colleague [Mr. 
GALLINGER 1 is necessarily absent. 

l\lr. STONE. My colleague [.!Hr. REED] is ab ent on important 
busines , and is paired, I understand, with the senior Senator 
from Michigan [Mr. SMITH]. 

Tli2 PRESIDING OFFICER. Upon the roll call. 62 Senators 
having answered to their names. a quorum is present. 

~Ir. CUMMINS. l\lr. President, if there were nothing more 
than a question of fact before the Senate, I would content my­
self with recording my conviction upon the controversy by my 
vote and I would not detain the Senate by observations upon the 
ca e. There ii2, however, more than a question of fact at. issue. 
Repeatini, with slight paraphrase, the most serious and the 
most impressive utterance I ever heard in debate, I fear that the 
Senate is about to commit a grave mistake. I fear that the 
Senate is about to inflict all the injury that it can inflict UQOn 
the modern policy of nominating candidates for the Senate of the 
United States at a primary or popular election. 

Some Senators here who have joined in the majority report 
openly and frankly avow that purpose. Other Senators, it 
seems to me will len<l the weight of their influence to the same 
result unintentionally and unconsciously. If the Senate de­
clares that a. candidate for the Senate of the United States can 
corrupt the primary e1ection in which he is seeking a nomi­
nation and still holcl a good title to bis seat, then primary elec­
tions for the nominations of candidates for the Senate will be­
come dangerous instrumentalities instead of an honest e..'\:pres­
sion of the public will. This is one of the issues we must now 
determine. 

When we say that the corruption of a primai·y has no effect 
upon the particular Senator elected by a legislature in obedi­
ence to tlle primary e_·pression, or when we say that in order 
to establish the corruption of the primn.ry we must prove that 

enough individual voters were corrupted in order to change the 
results, then we have simply turned the power of money free, 
untrammeled, and unrestricted upon the electorate of the United 
State . 

It is, as I view it, the gravest question that has yet appeared 
at the bar of the Senate. The Senate has never before been 
compelled to decide the que tions which now confront it. A 
case of this character has never before arisen in this body. It 
presents to us in another form the new movement among the 
people of the United States-the new method of nominating 
candidates for office. It is for us to say whether the same safe­
guards are required to be thrown around the new pl:in that n-e 
ha n~ so long recognized as applicable to the old methods. 

The senior Senator from Idaho [Mr. HEYBURN], who is in 
charge of this measure or this resolution, belie>e , and I have 
no doubt he believes honestly, that a primary election for the 
selection of a candidate for the enate of the United States i 
not only uncon titutional but is vicious. Ile intends to fu·aw 
as many Senators after him as he ean in order to disparage and 
discredit throughout the United States the policy of allowing 
the Toters of a political party to select their candidates for the 
Senate of the United States, and he intends to do it by ha>ing 
the Senate declare, if he can, that no matter how completely 
and comprehensively the primary election may be corrupted, 
nevertheless the title conferred upon the man who is elected by 
the legislature of the State is without a stain. 

I think it is due to the country that those Senators who may 
inferentially stand with the senior Senator from Idaho upon this 
most extraordinary proposition shal1 be heard before we close 
thi debate, for I am curious to know how many men there are 
in this country who espouse a doctrine so full of menace, so 
destructive to peace and good order. 

Mr. HEYBURN. l\1r. President-­
Mr. CU:M~UNS. I yield to the Senator. 
Mr. HEYBURN. I do not desire to interrupt the Senator un­

necessarily. I would apply the Senator's last remark to the 
proposition whether a majority or a minority of the people 
should direct the rule of this Government. I regard the Sena­
tors position with reference to a direct primary, the manner 
in which he demands that it shall be recognized and that the 
rule that shall be applied to it, as I would regard a proposition 
to provide for the manner in which a prize fight should be 
conducted, and I give it no more di~ity. I regard the direct 
primary as a violation of the law, as a violation of the funda­
mental principl~s of our Go>ernment, as an attempt to antic­
ipate something that we have not yet concluded to do. I will 
be perfectly candid about it. 

l\.Ir. CITTIMINS. I compliment the Senator from Idaho upon 
his candor and his frankness. I understood his sentiments 
before, and I think it is greatly to his credit that he has the 
courage to avow them. But I should like to know how many 
other Senators there are here who have joined in the majority 
report who hold similar views with regard to a primary elec­
tion for the selection of a candidate for the Senate. Thi is 
one of the most extraordinary occasions which will ever con­
front the Semte of the United States. I believe that this day 
will be long remembered by not only Senators but by the people 
throughout the country, if it is understood that a rnte in 
harmony with the senior Senator from Idaho menus what he 
declares his vote will mean upon the resolution. 

l\1r. OVER~fAN. Mr. President--
Mr. CUM~II~S. I yield to the Senator from North Carolina. 
Mr. OVERl\IAN. The Senator bas stated that the motion 

now pending before the Senate is on the adoption of the report 
of the committee, which was written by the senior Senator from 
Idaho. Does the Senator contend that if this motion carries 
it is an indorsement by the Senate of the views of the senior 
Senator from Idaho? 

l\1r. CUl\11\IINS. I do not want, l\Ir. President, to do any­
body an injustice. The sentiments which I have just mentioned 
and "IThich the senior Senator from Idaho has avowed are con­
tained in the views of the senior Senator from Idaho. 

Mr. HEYBURN. But not in the report. 
Mr. CUl\IMINS. And not in the report; and they have been 

reiterated many times from his place on the floor. I do not 
know how many of the Senators who joined with the senior 
Senator from Idaho in the majority report hold like views. It 
may be inferred that all of them do except the Senator from 
Ohio [Mr. PoMERENE] and the Senator from Utah [:\Ir. SuTnEn­
LAND ], who have taken care to distinguish them elves from the 
main body of the majority by insisting that they are not in 
harmony with the principle which has thus 'been announced by 
the chairman of the subcommittee. 

l\Ir. LEA. l\Ir. President-'-
Mr. CUMMINS. I yield to the Sena tor from Tennessee. 
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l\Ir. LEA. In reference to the inquiry of the Senator from 

North Carolina [l\Ir. OVERMAN], we were under the impression 
that the question before the Senate is on the substitute offered 
by the Senator from California [Mr. WORKS]. 

l\Ir. HEYBURN. That has been withdrawn. 
l\Ir. WORKS. It has not been withdrawn; it was not 

formally offered. 
Mr. LEA. It has been withdrawn? 
Mr. OVERMAN. The question before the Senate is the 

motion of the Senator from Idaho [l\Ir. HEYBURN]: 
I move tbat the report of the committee be adopted and that ISAAC 

STEPHEXSO:s be declared entitled to n seat as Senator from the State 
of Wisconsin in the United States Senate. · 

The pending motion is a motion that the report of the com­
mittee be adopted. 

Mr. HEYBURN. That has nothing at all to do with the ex­
pression of the individual views by members of the committee. 

l\fr. CUMMINS. However, I think the burden of proof is 
upon the remaining members of the majority to deliver them­
sel>es from this doctrine which is espoused and announced by 
the senior Senator from Idaho or to make it known that they 
are in harmony with it, because the senior Senator from Idaho 
was the chairman of the subcommittee, he made the report to 
the full committee, and the full committee adopted the report 
which he made for the exculpation of the Senator from Wis­
consin. Then the senior Senator from Idaho proceeded to ex· 
press his views more at length upon the subject, and I must 
infer, until it is otherwise declared, that his fellow members of 
the committee, with the exception of the Senator from Ohio 
[l\fr. POMERENE] and the Senator from Utah [l\fr. SUTHERLAND] 
hold like views; and if they do not they owe it, as it seems to 
me, to their country as well as to the Senatei:o make themselves 
understood with respect to so vital a proposition. 

It rather extends my remarks to be compelled to distinguish 
between the two great Senators from Idaho with every sentence. 
Here sits the junior Senator from Idaho [Mr. BORAH], the 
author of one of the most powerful and impressi>e spee:::hes I 
ever heard, delivered yesterday, with which I concur not only 
in condusion but in every detail. Here sits the senior Se.::rntor 
from Idaho [llr. HEYBURN], with whose views upon this ques­
tion I differ in every detail. I think I may shorten my discus­
sion by now saying that when I refer to the Senator from Idaho 
as I go forward I mean the senior Senator from Idaho. That 
will a>oicl the necessity of making this discrimination in every 
sentence. 

The Senator from I<laho is a courageous man. I agree to 
that; and I like courage even when it is misdirected, as I be­
lieYe it is in tills instance. But if the Senator from Idaho were 
as logical as he is brave he would not have presented the resolu­
tion which is now before the Senate, and for which it is mani­
fest he intends to vote. I can demonstrate that so that his com­
prehensi.-e inind will not only appreciate it and tmderstand it 
but will admit it, I think. 

The Senator from Idaho holds that a primary election for 
the nomination of a party candidate for Senator of the United 
States is unconstitutional. Not only so, but he holds that it is 
vicious, and by lliat I assume that he means at least immoral 
as tested by our duty prescribed in the Constitution. The Sen­
atol' from Idaho knows that Mr. STEPHENSON was elected by 
the Legislature of Wisconsin because-and only because-he 
was selected for that office, as he declares, in an unconstitutional 
and vicious way. What influenced the members of the legisla­
ture to vote for the sitting Member? The influence was the act 
of the voters Of the Republican Party in Wisconsin, and the 
Senator from Idaho says this act was a vicious act. I suppose 
he would apply every adjective that his fertile vocabulary could 
suggest in order to describe the act. If that is true, then Mr. 
Sn:.euE:NSON has no title to the seat he holds, because he was 
elected by men who were improperly and viciously influenced 
to do Ule thing which they. did. 

Ur. HEYBURX Mr. President, I hope the Senator will not 
imagine that I stand here with my mind filled with 1"icious 
adjectives--

Mr. CUMMINS. No. 
l\Ir. HEYBURN. To be used for the purpose of describing 

these men. I do not. For whom should the Legislature of Wis­
consin have voted for United States Senator? The Senator is 
famrnar with the record; he knows the proceeding. For whom 
should the Republican members of the legislature in Wisconsin 
have voted, and for whom would the Senator ha>e voted had 
he been in the legislature? It was their duty to vote for some­
body. Now, for whom should they have voted? 

l\Ir. CUMMINS. l\Ir. President, that gives me the >ery oppor­
tunity that I feared would not come to express my view of that 
matter. If I had been a member of the Legislature of Wiscon-

sin, and if I had belie-ved that the primary election was honestly 
conducted-had not been corrupted-I would have vsited for 
l\Ir. STEPHENSON. 

Mr. HEYBURN. l\fr. President--
Mr. CUMMINS. Now, wait a moment. Do not interrupt me 

until I ha>e completely finished. 
Mr. HEYBURN.. All right. 

· Mr. CUMl\IINS. Because I will give the Senator from Idaho 
something to say about that as a text in a moment. If the Sena­
tor from Idaho had been a member of the Legislature of Wis­
consin, and if he had belie>ed then, as he appears to believe 
now, that a primary election for that purpose is unconstitu­
tional, and is not only unconstitutional, but is vicious--

Mr. HEYBURN. Say without warrant of law. 
Mr. CUMMINS. The Senator used the word unconstitutional. 

I am simply following his phraseology. If he had believed that 
the law was uncoRstitutional and the law was wrong and vicious 
and if he had voted for any candidate on account of that law 
would his vote have been au honest or a dishonest vote? ' 

Mr. HEYBURN. That is a very vain imagination. I would 
have been influenced in no degree whaternr by this straw vote 
wbicll you call a primary. 

Mr. CUMMINS. Well--
Mr. HEYBURN. Nor had I been a candidate would I have 

wanted the support of any man who would be governed or 
influenced by it; and my record will bear me out in that state­
ment. 

l\fr. CUl\fMINS. I am not familiar with the Senator's record 
in that respect, and it is not material to me anyhow. I do not 
care an~thing about his record in so far as that goes, because I 
know him to be unflinching and unrelenting in opposition t.o a 
primary law. 

l\!r. HEYBURN. Permit me to say to the Senator from Iowa 
he has heard_ the last of my interruptions. A discourteous and 
sarcastic reply always closes my interruption of any Senator. 

l\fr. CUMMINS. Very well. I can not insist upon his inter­
ruption but I can at once disclaim any intention of discourtesy. 
On the other lurnd, I tried to be to the last degree courteous. 
I said that the record of the Senator from Idaho is not ma­
terial here, and I was proceeding to say that his opposition to 
the p1imary law is well known. It has been expressed upon 
every appropriate occasion. I am only trying to bring him to 
the end which his own reasoning must inevitably carry him be­
cause if he had been a member of the Legislature of Wisco~sin 
and had >oted for a man because be had been selected in a 
primary for that reason alone, necessarily his >ote would have 
been a dishonest if not a corrupt vote. 

Mr. President, the attack upon the primary laws of the United 
States that is manifest in this case necessarily leads us into a 
little broader field of inquiry, for I regard that as the O'reat 
vital issue here. More than half of the States of the Uni~n. I 
think nearly two-thlrds of the States of the Union, have provided 
in some form or other, some of them efficiently, some of them 
inefficiently, for the nomination of candidates for the Senate of 
the United States through primary elections. I believe no man 
who looks in an unprejudiced way over the political field can 
doubt that the movement which is already powerful is growing 
with the passing of every day, and no man can doubt that 
within a comparatively short while every Senator who holds a 
seat in this body will haYe been selected by his party as its 
candidate in a popular election, and will have b~en elected by 
the legislature as a com;equence of such selection, unless we are 
so fortunate as to witness the adoption of the proposed amend­
ment to the Constitution of the country which will provid~ for 
the direct election of Sena tors by all the people. 

Mr. WILLIAMS. E>en. then, if the Senator will pardon me, 
that would not stop the primary, because then each party ·would 
probably hold primaries to select its candidate before the gen­
eral election. 

Mr. CUM.MINS. Precisely. I was about to add that when 
this lJower is gi>en to the voters of the country, and I hope it 
will be gi1"en before very long, then just so long as political 
parties exist they will present their candidates to the electorate 
as a whole through the medium of primary popular elections. 

If that be true, Senators, what will you say to a proposition 
which in effect declares that the primaries at which the selec­
tion is made can be corrupted and yet the legislature folJ.owing 
the direction of the primary can gi>e a \alid title to a seRt in 
this body? To me the proposition is so abhorrent not only to 
good morals as we have known good morals for years and 
years but so abhorrent to the tendency. toward a closer tie be­
tween the voters and Senators of the United States that I con­
fess it is hard to be complacent when it is knowu that a vote is 
about to be had from which the people of this country can 
infer, at least, that the Senate looks upon the corruption of the 
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primary as a remote and not a '.Proximate cause of the election 
by the legislature, a Senate that looks upon the corruption of 
the primary as so far removed from its membership and the 
laws under which the election of its members takes place as to 
be beyond the examination and the consideration of the Seni:te 
in determining whether the seat 'has been honestly or dis­
honestly won. 

l\Ir. President, I hasten to say that the Senator from Utah 
[Mr. SU'.rHERLAND] and the Senator from Ohio [1\fr. PoMER­
ENE] have dissented from that proposition, and I am very glad 
that they ha Ye dissented from it; but I am compelled to say 
that they "keep the word of promise to the ear and break it to 
our hope.•• 

If this minority of the majority assenting to the doctrine, 
which it seems to 

0

me must command the assent of all thoughtful 
men, yet require of it an application which must make it in­
effectual and use1e s, we rear.h finally the same unfortunate con­
clusion. I do not differentiate very much between the argument 
prE>sented by the Senn.tor from Kew York and that presented b_Y 
the Senator from Ohio. I assume--! ought not to assume, but it 
is probable--that the Senator from Utah will pursue the same 
general thought. 

What is it? It is that while the corruption of the primary 
may inv::ilidate a seat in the Senate conferred by the legislature 
which follows the direction of the primary, we must prove ihat 
enough of the primary voters were corrupted to reduce th~ T_ote 
of the successful candidate below the plurality or the maJority, 
as the case may be, required by the law to make a nomination; 
and further must mark and distinguish these voters. Senators, 
if .;e hold t~ that doctrine, it will be just as fatal to the purity 
of the primary, just as fatal to the efficiency of the popul~r selec­
tion of candidates, as though we were to hold the doctrme pre­
sented bv the Senator from Idaho [Mr. HEYBURN], namely, that 
the corruption of the primary is immaterial. In the -.;ery nature 
of things we can not follow, no human tribunal will e\er be able 
to follow, the money to the individual \Oter sufficiently to an­
swer the test which is proposed by the Senator from New York 
[Mr. RooT]. I do not belie\e that it is the law. 

The Senator from Ohio says that · we ought to judge thts case 
according to the law as it was whe~ the. primary election llll:der 
examination took place. I agree with him. I do. not know Jnst 
what he means by "the law:• however, and I will endeavor to 
elucidate my own opinions upon that subject. We are not 
gTeatly concerned "\Yith the law of Wisconsin, when the Constitu­
tion imposes upon u the duty and confers upon us the power of 
judging of the election of a Senator of the United States. We 
are to discharge that duty and to exercise the power independ­
ently of any law of the State of Wisconsi~, or ~f any other State 
whose affairs may come here under coilSlderation. If the State 
of 'Wisconsin had no law respecting the conduct of the primary 
elections onr duty would be preS!isely the same. If the State 
of Wisc~nsin had a law which, in our judgment, did not raise 
sufficiently high the standard of honesty, purity, and morality, 
still our duty would be the same. We are to judge of the elec­
tion of Mr. STEPHE -soN not according to the law of Wisconsin. 
I do not believe that Wisconsin can impose upon the Senate of 
the "Gnited States limitations of its power, conferred by tha 
Constitution of the United States, nor do I think the State of 
Wisconsin can create standards fo1· determining our duty that 
are not in harmony with our own opinions upon those subjects. 

we are controlled, first, in a measure, by the precedents of the 
Senate, for "bile we are not bound b;? these former declara­
tions, yet in order to insure that stability which is so essential 
in the administration of all human affairs, we ought to give 
great weight to decisions of former Senators with respect to 
such things. But abo>e and beyond the precedents of the 
Senate, we are bound by our civilized opinions with respect to 
honesty, fairness, and decency. If we are not to be controlleu 
by these standards, we have none to use in such a case as this. 
Therefore, it seems to me, that we are here to judge of the 
primary election in Wisconsin and to bring- it to the te~ of our 
opinions and convictions with respect to honesty, morality, and 
decency as they are applied to political affairs. 

Mr. President, I recognize two di>isions of this subject. 
There are a great many things which candidates may do or 
may not do according to their taste, according to their sense of 
proprfoty, but which, if done, are not in contravention of J:he 
accepted rules of political morality and political honesty. I 
would be >ery far from challenging the title to a seat of any 
Senator, because in the conduct of his campaign he did not 
measure up to standards which some one man or a few men 
might erect to test the validity of his methods. 

But there is another division. There are other things which 
everybody will agree are dishonest, are wrong, are corrupt, 
and when we find these things in the title of one who claims a 

seat in this body, then we ought to so declare, even though there 
be no written inhibition or prohibition to be found anywhere in 
the precedents, in the statutes of the United States. or in the 
statutes of the State. I do not think that my distinguished 
friend from Utah will disagree with me so far. I think he will 
concede, in a general way, the soundness of the doctrine that 
I have stated. 

How, then, must we test these things that have been estab­
lished by the evidence? If we are bound to prove that 9,000 
voters were corrupted, that 9,000 men received some immoral 
consideration or unlawful consideration for their votes, if we 
are bound to point out and designate the 9,000 men who were 
thus corrupted or changed from the course which they other­
wise would have pursued, then this challenge of the title of 
1\Ir. STEPHENSON to his seat must fail , because this evidence 
does not show the names of 9.000 men who were corrupted; it 
does not show the proces es through which 9.000 men were cor­
rupted, and if it be necessary that these thin.,.s be shown, then 
I for one fail to find in this record the proof that would be 
necessary to reach an adverse conclusion. I, however. do not 
agree to that rule; ·and I do not agree to it because I want to 
preserve the primary election in the selection of candidates for 
this office as well as for all other offices. I do not a~ree that it 
is necessary to discover and point out the persons who were im­
properly influenced in order to challenge and to characterize the 
election as a corrupt election. 

There are two rules that have been recognized in the Senate 
in fo~er .times. One is that if a third person or third persons, 
without any participation or lmowledge on the part of the sit­
ting Member, corrupt enough votes to change the result, then 
the title fails. The other rule is that if the sitting Member, or 
the person wbo has received the certificate, himself participates 
in or has knowledge of or is responsible for the corrupt change 
of a single vote, then the title fails as completely as it would in 
the · other instance where a sufficient number to change the re­
sult were shown to have been changed. 

What rule does the Senator from Utah apply in this case? I 
asked yesterday in debate his opinion with regard to this state 
of affairs: Suppose Senator STEPHENSON had given to Mr. 
Edmonds $107,000 to rtccomplish his election by the legislature 
upon the hypothesis that there had been no primary election, 
and suppose that, concerning the members of the lecislature, 
Mr. Edmonds ba.d done the things which he is shown to have 
done with respect to the primary election, would the election 
have been an honest one? Would the Senator from Utah sus­
tain the title to a sent procured in that way? 

l\Ir. SUTHERL.AJ\TJ). l\ir. President--
The PRESIDING OFFIOER (Mr. WORKS in the chair). 

Does the Senator from Iowa yield to the Senator from Utah? 
Mr. CUMl\IINS. Yes_ 
Mr. SUTHERLAND. l\Ir. President, if the S~nator from 

Wisconsin had given 1\Ir. Edmonds $107,000, as he did in this 
case, and bad said to him, as he did in this case, " I want you 
to keep within the law," and I believed, as I do believe, that 
the Senator from Wisconsin meant what he said, and Edmonds 
bad spent the money corruptly, which I do not believe he did, 
and the Senator from W ir onsin had had no knowledge of it, I 
would not declare his seat vacant. 

Mr. CUlli\HNS. The Senator from Utah has put into his 
answer so many conditions that it is a little difficult for me to 
know just what he believes with respect to the precise question 
I asked him. I infer that he believes that going in before a 
legislature, free to elect anybody that it desires. to ~1ect, if the 
Senator from Wisconsin had given his agent $107,000, and 
through the expenditure of that money the election had been 
accomplished, still Senator STEPHENSON could not be held to 
haYe had knowledg-e of or be responsible for the manner in 
which the money was expe_nded. 

Mr. SUTHERLAND. Well, the Senator from Iowa, if I un­
derstand him now-perhaps. I misunderstood him before--speaks 
about a case where the election is to be accomplished by the 
legisla.ture without the intervention of a primary. Is that 
correct? 

Mr. CUMMINS. Precisely. 
.Mr. SUTHERLAND. Of course, in tllat case I think nobody 

could conceive of any good reason, any legitimate reason, why 
any agent should be intrusted with the expenditure of $107,000. 
I can concei>e of no legitimate use such a sum of money could 
be put to in an election to be accomplished entirely by the legis­
lature without the intervention of a primary Yote. But when 
you come to a primary vote, the situation is altogether different. 
I will not take up the time of the Senator to point it out now, 
because 1 intend a little later on to enter into the matter in 
some detail, but it involves-it may involve at any rate-the 
organization of the -State, because when a man is a candidate 
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before the primary he has no party organization behind him; 
he. must const itute his own organization, if he has any, and he 
may expend money in a -rariety of ways, all perfectly legitimate; 
and so no presumption of law and no strong presumption of 
fact, in my judgment, follows from the mere fact under those 
circumstances that this large sum of mo.ney has been intrusted 
to agents to expend, because I can conceive of perfectly legiti­
mate ways in which that amount of money under those circum­
stances could be expended, but I could not in the case of which 
the Senator speaks. 

Mr. CUMMINS. I entirely agree with the Senator from Utah 
with regard to the case I put. I find that we concur upon that 
proposition. Now, we pass to the question of the primary. 

Mr. KERN. Mr. President--
The PRESIDING OFFICER. Does the Senator from Iowa 

yield to the Senator from Indiana? 
Mr. CUMMINS. I do. · 
Mr. KERN. Referring to the suggestion of the Senator from 

Utah that Senator STEPHENSON admonished his managers to 
keep within the law, I desire to call the attention of the Senator, 
if it will not interrupt him, to the statement of the Senator from 
Wisconsin as to what he meant by tha . I will read briefly 
from page 50 of the record. 

Senator POMERE~E. Did you say anything to him­

Ueferring to one of the managers--
a:s to the method of expending it 1 

Senator STEPHENSON. No, sir. 
Senator P O.\IERENE. Or the purpose for which it was to be expended 1 
Senator STEPHE!'l'SON. No, sir; nothing. 
Senator POMER©!'rn. When was it you said to him that you wanted 

him to keep within the law? . 
Senator STEPHESSON. At different times-to keep within the law. 
Senator PO.llEREXD. When was the first time 1 
Senator STEPHENso::.. I think when I first talked, that it must be in 

accordance with the law. 
Senator PoruEnENl'l. What did you mean by that? 
Senator STEPHENSON. In our primary election, if a man was running 

for the legislature in the primary election, you understand, that be 
should not help him for his nomination. 

Senator POillERENE. Did you have anything else in mind 7 
Senator STEPHENSON. No; nothing in particular. 
Mr. CUMMINS. Well, Mr. President, my view of it is-and 

I think we must hold that doctrine if we are to preserve pri­
mary elections-that when a -candidate for n-0mination gives 
his ·selected agent a sum of money to expend in the primary 
election he becomes responsible for the manner in which it is 
spent, and if it is spent con·uptly the title to his seat is as 
effectually impaired or destroyed as though the candidate had 
personal knowledge of the precise way in which the money was 
expended. There is no other way in which we can hold to the 
purity of our primary elections. If the Senate is about to hold 
that a man may give another man $107,-000, with the direction 
that it is to be expended within the law, and th.en shield him­
self by his ignorance of the way in which the money is ex­
pended, there is no Rafety either in elections by legislatures 
or in nominations by popular vote. 

Of course, if one wanted to buy his way in a popular elec­
tion, he would not himself participate in the corrupt agree­
ment. It is almost inconceivable that one who would aspire 

-to a seat in this body woulCL himself enter the details of a 
corrupt . performance of this sort; but will the Senate say that 
if a candidate puts money into hands that do corruptly use 
it, nevertheless it is an honest election so fur as he is concerned? 
Will it be contended, after it is shown that $107,000 was put into 
the hands of 1\Ir. Edmonds to influence the primary election in 
some way, that, in order to escape the consequences ·of that act, 
we must show that the individual voters to the extent of dimin­
ishing the vote cast for the sitting Member below a plurality 
w.ere actually corrupted? 

Does tlle Senator from Utah, does any Senator-for I will 
not make the question specific-does any Senator belie>e that 
if a candidate before a legislature gives to his agent whom he 
selects to carry on his campaign $10,000 to be expended in his 
campaign, and that agent corrupts a single man in the legisla­
ture, the title to the seat is still secure a.nd perfect? No: If 
the candidate furnishes the means by which the c.orruption 
was practiced, and if it was practiced upon a single person in 
the case of the legislature. I think that the well-established 
principles, not only of honesty but the fair inf.erences from the 
proceedings of the Senate heretofore, would invalidate a seat 
so secured. Therefore, when l\Ir. STEPHENSON set afloat $107,000, 
confided it to other hands with instructions that it was to be 
spent to accomplish a. particular purpose, if it was· spent for a 
corrupt purpose, if it did destroy the free will and the unbiased 
judgment of the voters of Wisconsin to any extent, lhen I be­
lieve that the sitting l\1ember must be held responsible for that 
corruption of the electorate; for if we do not hold that ruJe, 
then corruption in the primaries of the country can be _practiced 
without any restriction whatsoever. 

I do not admit that the law of Wisconsin could be in>oked 
in order to make an act dishonest which we -regard as honest; 
indeed, I believe it couJd not be so invoked. Then will those 
who follow me, will the Senator from Utah, tell the Senate what 
protection we _have in this country against the invasion of pri­
mary elections? How are we to preserve thei.r purity if legis­
latures are to accept the decisions of these elections as con­
trolling upon their votes and if the candidates are permitted 
to corrupt this public expression? 

Suppose that the House of Representatives were to engage in 
a contest over an election itself; suppose ""Ir. STEPHENSON hacl 
been a candidate for the House of Representatives, and it had 
been shown that he did there precisely what he did here, what 
would be the judgment of the . Honse of Representatives upon 
that election? Would it be necessary, in order to invalidate 
the election, to show that enough indh·idua.ls were actually 
con·upted to reduce his vote below the vote of his opponents? I 
do not think so. I do not believe we can hold that rule and 
still hold fast t-0 the present system of nominating candidates 
for Senator of the United States. 

I look upon the influence of this vote as vastly more com­
prehensive and far-reaching than the determination of the title 
of Senator STEPHENSON to a seat in this body. We must deal 
justly with him; but in determining wha.t is justice to him, we 
ought to gravely and seriously consider what is justice to the 
people of the United States. 

We are now engag€d, throughout the whole country, in on'e 
of the most momentous struggles that civilization has ever 
seen with regard to representative government. No matter 
whRt may be true in the States, no matter how applicable the 
initiative and referendum may be to smaller communities and 
more homogeneous people, I think it is everywhere conceded 
that the Gov~rnrnent of the United States must remain a purely 
representative Government. 

I myself have not allowed my faith in representative govern­
ment to weaken. I believe the people should select their repre­
senta ti\'es in this and other go>erning bodies of the country. 
And if we are to do it, if we are to preserve their confidence 
in the Government of which they are a part, then their will­
their unpurchai:::ed, honest will-must control in the selection 
of those representatives. 

As it seems to me, the fate of our institutions will be deter­
mined in the decision of just such cases as this. I do not 
assert, of course, that the decision of this case one way or the 
other of itself will be conclusive as to the course that we will 
pursue in the future. But all these things go to make up the 
judgment of the people with regard to the character of the 
institutions under which they live. 

The people have determined that they will nominate their 
candidates for the House of Representatives in primary elec­
tions, and they do it in nearly two-thirds of the States of the 
Union. The people have determined that they will select their 
party candidates for the Senate of the United States in popular 
elections. They intend to so select them, and they will in some 
way accomplish their purpose. And if w_e, in our consideration 
and decision of this controversy, shall say to them that the 
instrumentality which they have adopted for the purpose of 
selecting their candidates can b.e corrupted, if it can be turned 
aside so that the man whom they would select is not selected, 
we will still further impair and :finally destroy their faith in 
representative government. 

I hope that, no matter what may be the result of tills eon­
troversy, the debate here will make it so clear that he who 
runs may read, that primary elections, in the judgment of the 
Senate, are sacred and inviolable against the power of money 
and the influences of corrupt practices. 

Mr. LEA. 1\Ir. President, I desire to state very briefly-­
Mr. HITCHCOCK. Mr. President, I suggest the absence of 

a quorum. 
The VICE PRESIDENT. The Senator from Nebraska sug­

gests the absence of a quorum. The Secretary will call the roll. 
The Secretary <!alled the roll, and the following Senators an­

swered to their names : 
Bacon 
Bankhead 
B-Orah 
Brandegee 
Bristow 
Brown 
Bryan 
Burnham 
Burton 
Chilton 
Clapp 
Crane 
Culberson 
Cullom 
Cummins 
Curtis 

Dillingham 
du Pont 
Foster 
Gamble 
Gardner 
Gore 
Gronna 
Heyburn 
Hitchcock 
Johnson, Me. 
Johnston, Ala. 
Jones 
Kenyon 
Kern 
Lea 
Lippitt 

L-Odge 
Lorimer 

• McCumber 
McLean 
Martine, N . .J. 
Myers 
New lands 
Nixon 
O'Gorman 
Oliver 
Overman 
Page 
Percy 
Perkins 
Pomerene 
Rayner 

Richardson 
Root 
Simmons 
Smith, Ga. 
Smith, Mich. 
Smith, S. C. 
Smoot 
Stephenson 
Stone 
Sutherland 
Townsend 
Warren 
Watson 
Wetmore 
Works 
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Mr. BURNHAM. I wish to say that my colleague [Mr. GAL­
I.INGER] is necessarily absent. 

The VICE PRESIDENT. Sixty-three Senators have re­
sponded to the roll call. A quorum of the Senate is present. 
The Sena tor from Tennessee is recognized. 

l\!r. LEA. Mr. President, I desire to state very briefly my 
reasons for signing the views of the minority in this case. 

According to my view there are but two questions in the case : 
First. Can the Senate of the United States investigate a pri­

mary election where the primary resulted in the election by the 
legislature of the nominee of the primary? 

Second. Does the evidence in this case show that the nomi­
nation of Senator STEPHENSON in the primary on September 2, 
1908, was obtained by corruption? 

I believe both of these questions can and should be answered 
in the affirmative; therefore I joined with the minority in the 
expression of its minority views. 

Precedent would permit us to hold . that such has been the 
view of the Senate heretofore, for in at least two cases it has 
been decided by the · Committee on Privileges and Elections, un­
der such circumstances as to be tantamount to a decision by 
tha Senate of the United States, that the Senate would and 
should consider other acts than those that merely took place 
in the formal election of the candidate by the general assem­
bly. I refer to t;he Caldwell case from Kansas and to the 
Payne case from Ohio. 

In the Caldwell case the most serious charge against the sit­
ting Member was that he had expended the sum of $15,000 for 
the purpose of getting another candidate, a formidable rival, 
to withdraw his candidacy. That was a matter entirely outside 
of the legislative act of electing a Senator; yet the Committee 
on Privileges and Elections held that that constituted a corrupt 
method and practice, and the attitude of the Senate was evi­
dently the same, for the sitting Member resigned before the 
question could be voted upon by the Senate. 

In the Payne case three views were expressed by the Com­
mittee on Privileges and Elections. A majority, however, took 
the position and held tirmly to the idea that the Senate could 
and should investigate the methods of caucuses, where the 
nominee of the caucus, because he was the nominee of the 
caucus, had been elected Senator. 

I desire in this connection to read the views of Senators Hoar 
and Frye, because they represent so fully my ideas upon this 
subject: · 

If B, C, and D have promised to vote as A shall vote, if A be cor­
rupted, 4 votes are gained by the process, although B, C, and D be 
innocent. In looking, therefore, to see whether an election by the 
legislature was procured or effected by bribery, it may be very im­
portant to discover whether that bribery procured the nomination of a 
caucus, whose action a majority of the legislature were bound in honor 
to support. 

I think that case is parallel to the case here, for no one who · 
has read the record can doubt that Senator STEPHEl'lSON was 
elected solely and entirely because he was the nominee of the 
primary of September 2, 19-08. It is safe to say that had he not 
received that nomination his name would not haYe been pre­
sented to the legislature which assembled in January, 1909. 

The records of that general assembly show that at least 10 
members of the assembly in casting their votes on different 
. occasions for Senator STEPHENSON stated that they voted under 
protest a.nd that they Yoted for him because he was the nominee 
of the primary. In this connection I have prepared a table 
showing the yotes of the members of the legislature and how 
various members voted for this candidate or that candidate 
because he had received the instructions either of the State or 
of the district which the member represented. I should like 
permission to print that table without reading i-t. 

The VICE PRESIDENT. Without objection, permission is 
granted. 

i\Ir. LEA. I desire, however, to read certain statements that 
were made. 

Mr. HEYBURN. Mr. President--
The VICE PRESIDENT. Does the Senator from Tennessee 

yield to the Senator from Idaho? 
Mr. LEA. I do. 
1\Ir. HEYBURN. I woUld sugQest to the Senator that inas­

much as the R ECORD will not be again printed before Senators 
yote, and the Sena.tor doubtless desires that the information 
conta ined in this sta tement shall be accessible to the Members 
of this body, it might be well to read it; otherwise it will not 
come to the attention of Senators until after the vote. 

Mr. LEA. Mr. President, as 'the table furnishes only certain 
results from a primary, a question which is really not under 
discussion to-day, however much it may have been discussed 
by the committee thnt made this investigation, if there is ob­
j~tion I will withdraw the request. 

Mr. HEYBURN. Oh, I do not object. 
Mr. LEA. I do not think it is of great importance in the 

case; but I do think it is of importance in the discussion of tlie 
question of primaries, which has been injected into the case. 

Mr. HEYBURN. I should not like to have the Senator think 
I objected. I only made a suggestion as to the manner of 
bringing it to the attention of the Senate, in the interest of the 
Senator 's presentation of the case, and not as an objection. 

.Mr. LEA. I thank the Senator for his suggestion, but I will 
r ead certain statements made by members of the Wisconsin 
Legislature in voting for · Senator STEPHENSON, showing that 
they voted for him because he was the primary nominee. 

l\fr. Georgi stated, in voting: 
Mr. President, having due regard for the primary election law, and 

not knowing of any candidate otherwise than the one elected at the 
prima;ry election, I feel bound, contrary to my own opinion, to vote for 
ISAAC STEPHE "SON ; but I do so under protest. 

Mr. fuMnRECHT. l\Ir. President, owing to the fact that the people of 
the State of Wisconsin have placed in nomination at their primary elec­
tion a man, I feel in duty bound to recognize that nnd vote for I s.uc 
STEPHENSON. 

Mr. Kun.ASTA. In conformity with the primary-election law and 
s.1:.~~~~~01:_Y constituency and those in. Wisconsin, I vote for ISAAC 

Mr. LEDVIN'A. Mr. President, in conformity with the primary-election 
law, I vote for ISAAC STEPHENSON. 

Mr. :M.AINS. For Is..u.c S·rE.PHENSON, under protest. 
Mr. FRANK SMITH. Mr. President, owing to the fa.ct that we have a 

primary-election law in this State, and under the law ISAAC S1.'EPHEN­
SON received 1.he plurality of all votes cast for the office of United States 
Senator, and that Dane County w&s one of those counties that helped 
to roll up that plurality, I feel it my duty in carrying out the wishes of 
my constituents to vote for Hon. Is..uc STEPIIENSON. 

Mr. SIMON SlHTH. Mr. President, having stm in mind the vote of 
my district and having great respect for the primary-election law, I 
vote for Isuc STEPHENSON under protest. 

Mr. WEHRWEIN. ISAAC STEPHE~SON, under protest. 
Mr. BALL.um. Mr. President, I wish to change my vote, under pro­

test, for IS.A.AC s ·.r.EPHENSO::-i'. 

Naine. 

The table. 
SE::-i'ATORS. 

District went !or- U.J>held 
prrma.ry. Voted for-

Fairchild .. . . . ,_ ... ... . McGovern .... ... . Yes ... . . . . . . .. Stephenson. 
Bodenstab .... . . -.. -........ do . . . ... .. . ... Yes. ... . .. ... Do. 
Lehr ..... . ... -. : ·· -· · · · Cook .... .. . .... .. . Yes ... . .. . . .. Do. 
Lyons .. . . . .. .... ... .... . ... do ... ... ...... Yes . . .. ...... Do. 
Page....... . ..... . .. . .. McGovern ... . .. .. Yes. . . . . . . . . . Do. 

REPRESE::-i'TATIVES. 

Atwood ... . . . . . ........ Cook ..... .. ... . . . . 
Brew . . . . . . . . . . . . . . . . . . McGovern .... . . . . 
Bray . ........ . .. . . . .. . Cook .... . .... . ... . . 
Busacker . . . . . . .. . . . . . . McGovern . .. . . .. . 
Buslett .. . . . ... .. -. . ... Hatton . .. . ..... . . 
Cady (B. A.) . · - · ··· ·· · McGovern ....... . 

&1:!~1~~~:::: :::: :::::: ·coo:~.·_·_ :: : : : : : : : : 
Disch ...... _..... .. . . . . McGovern .. . .... . 
Egan. . . . . . . . . .. . . . . . . . Hatton . .. .. .. . .. . 
Estabrook . . . . .. ... . ... McGovern ..... .. . 

*~~~;e.cht:::: ::: ::: : : . coog~_ .. ·.:::::::::: 
Ilarra.s . ... . . . . . . . . .. . . . McGovern .. ... .. . 

~~~:::: :::: :: :: :: : : : · iiai~ii ::: :: : : : : : : 
Jones .. . ... ...... ... ... Cook ............. . 

~~!: ::: : : :: :: : :::::: ~~i~~~~~-· ... :::::: 
Ledina . . . .... . . .. . ...... .. . do •• •. •.... • • . 
Phillips .. . .. .. .. .. .... . Hatton . ...... .. . . 
Reader ........... ..... Cook .. . ...... .. .. . 
Stack .... ... .... ....... Hatton . . ..• . . . . .. 
Urquhart . . . . .. . ....... McGovern ..... .. . 
Wellensgard . ... .. . ...... . .. do . . . . . ...... . 

Yes ... . .. .... . 
Yes ...... . . . . . 
Yes . ... . .. .. . 
Yes .. . . ... .. . 
Yes ......... . 
Yes .• ··· - · ··· 
Yes . . ... . . .. . 
Yes . ....... .. 
Yes . . .... .. . . 
Yes ... . ... .. . 
Yes .. ..... ... · 
Yes .. . . ·--· ·· 
Yes . .•.• ••.. . 
Yes .. ..•.. ... 
Yes . . . .. . ... . 
Yes . . ···-· ··· 
Yes ... .... . .. 
Yes . . •. • .... . 
Yes .•. ·- · · · · · 
Yes . ...• . . ... 
Yes . .. . .. ... . 
Yes . . . . ... .. . 
Yes .. ..... .. . 
Yes .... ..... . 
Yes . .. .. .. .. . 

RECAPITULATION. 

Stephenson. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

On final ballot: The representatives of 15 counties that went for Mc­
Govern, vot ed for STEPHENSON. The representatives of 10 counties 
that went fo 1~ Cook, voted for STEPHENSOX. The representatives of G 
counties that went for Hatton, voted for STEPHENS ON. 

The report of the joint senatorial primary in.Yestigation ~om­
mittee of the Wisconsin Legisl:iture makes a statement on page 
18 of that document which is much in point here: 

Had each member of the legislature consistently voted for the choiee 
of his district for United States Senator, no one could ever have been 
elected. STEPHENSOX would have received 51 votes, Cook 24 votes, 
McGovern 25 votes, Hatton 8 votes, Brown 17 votes, Hoyte 4 votes, 
and Rummel 4 votes. 

This table, the names presented in it being collaborated from 
the final ballot, shows that Senator STEPHENSON receh·ed the 
votes of 30 counties or districts he had not carried in the 
senatorial primary. Thus of those who had not been for 
Senator STEPHENSON, and whose counties or districts insh·ucted 
for another, 30 held that, in effect, Senator STEPHENSON having 
carried 57 counties and having received more votes than any 
other candidate, was the nominee of the senatorial primary. 

l 
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They held this "State instruction" above their "county" 
or " district instruction." 

It is evident from this, Mr. President, that at least 10 and 
perhaps more of the members of 1::.he General .Assembly of 
Wisconsin voted for Senator STEPHENSON solely and entirely 
because he was the nominee of the primary. The primary 
nomination, therefore, resulted in his election. .And if we are 
not to inquire into the methods and practices employed in the 
primary, we are not to inquire into tbe i·eal facts that caused 
the election of Senator STEPHENSON. 

If the Senate is to establish the precedent that it can investi­
gate only the formal election by the members of the general 
assembly in convention assembled, it is to establish a precedent 
that it will not investigate the elections of, perhaps, nine-tenths 
of its Senators, and will not have the power to make such an 
investigation even if it be proper to make the investigation. 
For it is a matter of common knowledge that except in a few 
cases where the political parties of a State are divided into 
factions, the real contest in the election of a United States 
Senator occurs either in the caucus that precedes the ballot in 
the legislature or in the primary that precedes the assembling 
of the legislature. 

However displeasing and disappointing it may be to some 
Senators in this Chamber, the fact that the primary electioi;i is 
growing and being adopted year by year by more States makes 
it unwise for the Senate to establish a precedent that it will 
not investigate primary elections. For the time will come 
when every Me~ber of this body will sit here by virtue of 
having been the nominee of some primary · election preceding 
the formal election by the members of the general assembly, or, 
as I hope, the election by the people of the State under the con­
stitutional amendment that is pending. 

Believing, therefore, that the Senate can investigate the 
primary, the only other question to be considered is, Does the 
testimony show that corrupt methods or practices were em­
ployed in the primary? 

The view I take of this case is that when Senator STEPHEN­
SON filed his sworn s.tatement, setting out that $107,793.05 had 
been expended in the primary campaign, a prima facie case was 
established. While I recognize that the burden of proof must 
always rest upon those who hold that the election was invalid, 
nevertheless the duty of going forward with the- proof then de­
volved upon Senator STEPHENSON; and it was his duty~ to rebut 
the prima facie case established by the expenditure of that 
enormous sum of money. If he failed to do that, the prima 
facie case becam~ conclusive, and his election must be held 
invalid. 

But it is insi ted that this presumption did not arise because 
counsel asked these questions of every witness: 

Did you spend any money in this campaign, either directly or in­
directly, for the purpose of bribing or corruptin(7 or unlawfully influenc­
ing any electors for the support of the Senator 'ln the primary election? 

Was any money expended. to your knowledge, by any of the men to 
wnom you intru.sted these funds as you have described, either directly 
or indirectly, for the purpose of bribing or corruptly or unlawfully in­
fluencing any voters in that election in the interest of Senator 
STEPHENSON? 

The fact that these questions, asked every witness by counsel 
for Senator STEPHENSON, were answered in the negative, pre­
vents this presumption from arising. It is also insisted by the 
counsel for Senator STEPHENSON that because expert witnesses, 
professional politicians, showed that a vast sum of money­
$180,000 or $200,000-could have been expended in the 2,200 
precincts in Wisconsin without any corruption, the presumption 
does not arise in this case. 

1\fr. HEYDUllN. Mr. President--
The VICE PRESIDENT. Does the Senator from Tennessee 

yield to the Senator from Idaho? 
l\Ir. LEA. Certainly. . 
1\fr. HEYBURN. The expert testimony was not received by 

the committee. It was offered, but the committee declined to 
~ receive expert testimony as to what sum might be expended. 

Mr. LEA. Mr. President, when I say "expert testimony" I 
refer to the testimony of men like Riordan, Perrin, and others, 
who testified that they had had 15, 20, or 40 years' experience 
in the politics of Wisconsin, · and that, in their opinion, that 
sum of money could ha Ye been expended properly-not only 
properly, but necessarily-for the purpose of getting out the 
vote in the 2,200 precincts in Wisconsin. I think Mr. Edmonds~ 
Senator STEPHENSON'S campaign manager, testified that the 
-smallest sum a man could have expended to organize properly 
the State was the sum of $180,000. 

I will grant that $107,0-00 could have been expended legiti-
. mateJ_y. It might have been all expended for the rent of offices 
or the headquarters of .tbe campaign. But, of course, we know 
that is absurd. It might haYe been all expended for stamps, 
all for printing, or all for printing and postage for the purpose 

of sending out campaign circulars; and proof of that fact would 
have rebutted the pr_esumption. But the facts in this case do 
not show that to have been so. They show that after deducting 
what may be called the legitimate expenses-expenses for print­
ing, stationery, telephones, telegraph, traveling expenses, adver .. 
tising in newspapers, and a lump sum of nearly $10,000 classified 
as " sundries," there remained over $62,000 which was expended 
for ~·organizing the State." 

There is very little light shed upon what the term "organi­
zation" means. Yet in that testimony we find expenditures 
called "general" or "general organization"; and the word 
" general" occm·s so often and for such vast amounts that we 
can almost draw the conclusion that the Wisconsin generals are 
as ubiquitous as the Kentucky colonels. I think sixteen times, 
aggregating a total of several thousand dollars, this item of. 
" general" occurs, in connection with sums varying from $5 to 
$300 in each instance. 

It is my contention that the expenditure of. $62,000 in this 
case not only did not rebut the presumption to which the sworn 
statement Qf Senator STEPHENSON gave rise, but it strengthened 
that presumption. I am going to discuss briefly only three 
phases of that expenditure. 

The first of these is the expenditure that went to ward or 
poll workers. 

The record teems with illustrations of men being paid $5, $15, 
or $20 at polling places for the purpose of handing out cards 
for Senator STEPHENSON, or creating at the polls Stephenson 
sentiment, when, in point of fact, we know that when those men 
sold their labor they were at the. same time selling their votes 
and influence, even though that fact be concealed under the 
euphoniou.S term "organization." 

I think the statement of Senator STEPHENSON'S manager was 
conclusive, when in reply to a question asked by the chairman o.f 
this .committee, "How many votes would Senator STEPHENSON . 
have received had these men not been emplayed?" he said, "Not 
very many." .And if in that primary, the winning of f:4e nomina­
tion of which resulted in his election, Senator STEPHENSON would 
have received only a very few votes had not those men been 
employed at the polls, the conclusiou is irresistible that the ex­
penditure of over $60,000 solely for the pm;pose of organizing 
and employing these men at the polls was a form of bribery 
and corruption that justifies us in holding his election invalid. 

Then we pass to the question of expenditure to State officers, and 
two of the worst spots in this record are where the money was 
expended to State officials. I refer first to the money that was 
paid to J. W. Stone, State game warden. There was the sum of 
$2,500 paid in currency to the State game warden, and paid, as 
this record shows, under the direction of Senator STEPHENSON 
himself. And for what purpose? For no other purpose than 
for the purpose of buying the influence and power of that office, 
which Senator STEPHENSON'S manager Eays was the most power­
ful political office in Wisconsin. The circumstances under 
which this money was paid show that it was a suspicious act, 
and that the men doing it lmew that they were doing wrong. 
As I recall the testimony, Manager Edmonds says that Mr. 
Stone came to him and said that he had had a conversation with 
Senator STEPHENSON at Marionette, and as the result of that 
conversation Se,.nator STEPHENSON authorized him, Mr. Ed­
monds, to pay to Stone the sum of $2,500. Stone refused to 
take it in a check or in a cashier's check, but demanded the 
money in currency, in large bills of $100. What was Mr. Stone 
to do with it? The testimony is very clear and uncontradicted 
that he was paid, but the pm~pose for which this money was 
paid Mr. Stone is not equally clear. I wish to read in this 
connection a short extract from the evidence of l\Ir. Stone: 

The CHAIRMAN. For what purpose was that money given you? 
Mr. STo 'E. It was to be expended in the interest of l\Ir. STEPHENSO~'s 

primary campaign. 
The CHAIR~IA.N. Was it to be expended by you, or were you author­

ized to pay it out to others to be expended by them? 
Mr. STONE. I was to use it at my own discretion. 

• • • • • • 
In referring to the uses that were to be made of part of this 

money that w:as passed by Stone to one of his deputies, H. A.. 
Bowman, the following testimony is interesting : 

The CHAIRMAN. For what purpose did you glve that to Mr. Bowman? 
Mr. STONE. For him to use ih the interest of Mr. STEPHENSON'S 

ca~K! 1~~.llnI~,.. Did you tell him the use he was to make of it? 
Mr. STONE. I did not. 
The CHAIRMAN. Did you discuss with him the manner in which it 

was to be used ? 
Mr. STONE. I presume he natm·ally did--
The CHAinMA.N. What was said as to the manner in which that 

money was to be used? 
Mr. STO:NE. It was to be expended for workers. 
The CHA.JIU.UN. For workers? 
Mr. STOI\"E. Yes. 
The CRAITI)IAN. Workers to do what kind of work? 
M.r. STO~rJ. Ordinary election work. 
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The record contains other testimony of that kind. Another 
instance was the payment of $2,350 to L. L. Dresser, a member 
of the Wisconsin Board of Control. Mr. Dresser recognized 
thnt this was improper, and he defends his action by saying 
he did not pass it on himself to the "ultimate consumer," the 
voter, but that he selected trustworthy men in each of the 
counties of which he was to have charge for · the purpose of 
passing this money out to the voters. 

Then we come to the question of payments that were made to 
candidates for the legislature. There are two classes of these 
payments-payme~ts made to men who were candidates for the 
legislature, but who were defeated, and to men who were can-

"didates for the legislature and who were elected. 
As I understand the law of Wisconsin, it prohibits any candi-

. date for Senator from contributing to the campaign fund of 
any candidate for the general assembly except the candidates 
that may be in the same district as that in which the senatorial 
candidate lives. These instnnces show an absolute violation of 
the Wisconsin statute law. 

The testimony shows that some of Senator STEPHF.NSON's 
agents paid to a man named Smith, who was a candidate for 
the legislature, the sum of $250, although the record does not 

·disclose one single act that Smith was to perform for that 
money. They were unable to show .a single duty that was im­
posed upon him by the payment of it. What does that mean? 
It means that if Smith had been elected to the legislature he 
would have felt bound to have given his vote to Senator 
STEPHENSON. The payment of that amount of money to Smith 
is' inconceivable upon any other basis. The same is true of the 
payment that was made to Shauers. 

Then we pass on to three candidates for the general assem­
bly who were elected. Two of them were paid $250 each, for 
that seems to have ·been the standard price to pay to a candi- • 

. date for the legislature in this campaign. The other was paid 
$2 0. Two of these men, at least, were paid the sums of money 
by Senator STEPHENSON; and, as it is stated in this record, the 
laws of Wisconsin prohibit campaign contributions of this kind 
from senatorial candidates for the legislature, an instance, 
therefore, of Yiolation of the statutes of Wisconsin by Senator 
STEPHENSON. 

Much has been said of the beautiful sentim.ents expressed by 
Senator STEPHENSON and his managers about obeying the law; 
how they assembled and Eaid to each other and to themselves, 
"We must keep within the law; we must not violate the law".; 
and then they proceeded to violate the statutes of Wiscon­
sin, and to violate the rules of ordinary decency and propriety, 
and apparently wept because there was. nothing else to vio­
late. 

Mr. President, the Senate has another contested-election case 
before it. That case was passed upon by the Senate about a 
year ago, and it was held, in effect, by the majority of the Sen­
ate that there was one material fact absent, that there was no 
proof in that case of any corruption fund having been assembled 
for the purpose of corrupting any members of the legislature 
that elected the sitting Member whDse seat was being contested. 
But the Senate was unanimous a short time thereafter in voting 
to reopen that case for the purpose of finding out .whether there 
was a colossal corruption fund for the purpose of bribing mem­
bers of the legislature. By that vote, I take it, the Senate 
meant that with the ~ther facts present in that case-the 
confession by members of the legislature that they had been 
guilty of accepting bribes, together with proof of a colossal cor­
ruption fund of o>er $100,000-it would justify the unseating 
of the sitting Member. Otherwise the reopening of the case can 
not be explained. 

Kow, in this case we have all the elements concurring that 
could possibly concur in that case if the second investigation­
and upon what it may show I am not speaking-showed that 
an enormous corruption fund had been collected and disbursed. 
We have in this Stephenson case the expenditure of the sum 
of ov-er $100,000. We have it expended under circumstances 
which show that the statutes of the State of Wisconsin were 
violated and that it was by corruption that the ·primary nomi­
nation was secured by Senator STEPHENSON. 

Although I do not think it is necessary, I want to say here 
the fact that a man has avoided committing criminal acts in 
his campaign which, if committed, would have made him a 
proper inmate of the penitentiary does not mean necessarily 
that he is legally elected a Senator. But we have in this case 
violation of law. We ha>e facts showing the individual bribery 
and corruption of >oters at the polls, and under circumstances 
that showed it had the effect of electing the candidate. How 
can anyone who Yoted to reopen the other contested-election 
case upon the theory which I have discussed vote that the 
election of STEPHENSON was legal and valid when all the facts 

that could possibly have been shown by the second investiga­
tion to have existed in the other case exist in the case before us? 

It is not a pleasant duty, Mr. President, either to make these 
statements or to cast a vote against Senator STEPHENSON. I 
am sure I am relating what i3 true of every member of the 
Committee on Privileges and Elections when I say that I had 
hoped, when this case was first referred to that committee to 
determine whether an investigation should be made, that on 
account of the age and the honorable life the sitting Member 
had lived heretofore the facts would warrant the committee in 
returning a report that an investigation was not necessary. 
But the committee decided that an investigation was necessary, 
and it is our duty to T"Ote as the record shows the facts to be. 

In conclusion, Mr. President, I desire to state that my yote 
is determined in this case by the prirrciple of law announced 
by the Senator from New York [Mr. RooT] in another case as 
applied to the facts as shown by the testimony of Senator 
STEPHENSON'S own manager. In discussing the Lorimer case 
February 14, 1911, the Senator from New York announced this 
principle : 

If on the whole testimony the Senate be of the opinion that but for 
the influence of the corrupt methods or practices employed the candidate 
would not have been elected, the election should have been declared void. 

On page 259 of the report of the committee, l\Ir. Edmonds. 
Senator STEPHENSON'S chief manager', established the following 
facts: 

The CIIAIRM.A...'<. 'rhere seems to h ave been a "eneral apathy. These 
men whom you have employed to get out the vote for Senator STEPilEN­
sox seem to have managed to get out 56,839 votes out of 470,480 votes 
in the St ate. · Had you not employed these men, would Senator STE-
PHENSON have gotten any votes at all? ' 

:Mr. EDMONDS. Not very many. 
Mr. President, if the facts be as Manager Edmonds states 

tllem to be and everyone reading this record must know them 
to be, that Senator STEPHENSON would haye receiv-ed "not .T"ery 
many " votes except for the employment of men at a cost of 
over $62,000, that amount being expended according to Senator 
STEPHENSON'S sworn statement for such purposes, the re­
mainder being expended for purposes avowedly legitimate, and 
if the princip1e of law announced by the Sena tor from New 
York is sound, as I conceive .it to be, I am constrained to be of 
the opinion that but for the influence of corrupt means prac­
ticed and ·employed by fhe expenditure of this enormous fund 
Senator STEPHENSON would not have been elected. and that his 
election should therefore be declared invalid. 

Mr. SUTHERLAND. Mr. President, the very able argument 
which was made by the Senator from Ohio [Mr. PoMERENE] a 
short time ago has very much simplified my task. · He covered 
so well and so ably yery much that I had intended to say that 
I shall be able to condense my remarks within a much shorter 
space than I had originally intended. 

There are three principal questions which I desire to discuss. 
The :first is as to whether or not there was any corruption or 
bribery in connection with the election by the legislature itself; 
second, whether there was any bribery or corruption during 
or preceding the primary election or during or preceding the 
general election which can be said to have corruptly influenced 
the action of any member of the legislature; and, third, whether 
or not any corruption or bribery occurred during the primary 
election," and if so what effect it would haxe upon the subsequent 
election by· the legislature. · 

So far as the election by the legislature is concerned I do 
not understand it to be seriously contended by anybody now that 
any corruption or bribery existed or, at any rate, that any 
corruption or bribery has been established by the evidence. 

The Legislature of Wisconsin which elected Senator STEPHEN­
SON consisted of 33 senators and 100 assemblymen. On January 
26, 190D, that being the first day under the Federal statute when 
a vote could be taken, the two houses, in accordance with the 
statute, voted separately upon the election of a United States 
Senator. · · ~ 

In the senate 17 senators voted for persons for United States 
Senator. Twelve of these 17 votes were cast for Senator 
STEPHENSON, and lG of the senators who were in the chamber 
simply answered "Present" and cast uo votes for anybody. 

In the house 82 members voted, the others, as I recollect, 
being apsent, and of those 82 who voted for persons 60 of them 
voted for Senator STEPHENSON. 

So it will be seen that a clear majority of the members of 
the senate who voted for persons cast their ballots for Senator 
STEPHENSON-12 out of 17. 

In the house no question whatever can possibly arise, because 
of 82 who voted, and . they were the only members present, 60 
of them voted for Senator STEPHENSON, · 

But notwithstanding this, when the two houses met in joint 
assembly the following day the presiding officer of the assembly: 
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declined to dec1are the c1ear result of the election. Of course, 
the action of a presiding officer in declaring the result of an 
election in the separate houses as exhibited by their two jour­
nals is purely a ministerial matte1, and its omission could not 
affect the right to the seat 01 the Senator who was actually 
elected. It would simply render it a Ii ttle more difficult for 
him to present evidence to this body respecting his election, 
but, having presented that evidence, it is perfectly clear that 
the Senate would have seated him upon the election which was 
held upon January 26, 1909. 

In this connection, I desire to call attention to the statute 
of the United States under which this election is held. Sec­
tion 15 provides that-

Such election shall be conducted in the following manner: Each 
house sha ll openly, by a viva voce vote of each member present, name 
one person for Senator in Congress from such State, and the name of 
the person so voted for who r eceives a majority of the whole number 
of votes .cast in each house sha ll be entered on the journal of that house 
by the clerk or secretary thereof ; or if either house fails to give such 
majority to any person on that day, the fact shall be entered on the 
journal. At 12 o'clock meridian of the day following that on which 
proceedings are required to take place as aforesaid the members of the 
two houses shall convene in joint assembly, and the journal of each 
house shall then be read, and if the same person has received a majority 
of all the votes in each house he shall be declared duly elected Senator. 

You will observe, ~herefore, that every provision of the Fed­
eral statute had been complied with. Each house shall name 
one person for Senator. " The name of the person so voted for 
who receives a majority of the whole number Qf votes cast in 
each house shall be entered," and so forth. Now, the whole 
number of votes en.st in the senate was 17. I will not stop now 
to read from any of the authorities, but it has been held that 
the mere voting " present " or casting a blank ballot is not a 
vote. That can not be regarded as a part of the " votes " cast 
in each house in the meaning of the statute. 

So it is perfectly clear, as it seems to me, that if Senator 
STEPHENSON had chosen to rely upon it he could have come to 
the Senate with an unimpeached title on the 28th of January, 
1909. But instead of the presiding officer declaring the result 
he declined to do so, and the joint assembly proceeded to ballot 
for Senator, and continued to ballot from day to day thereafter 
until on the 4th of March, 1909, Senator STEPHENSON. of the 
total number of votes cast, which was 123, received 63, or a 
majority of 3. 

Now, it is charged that certain members of the 1egislature 
had been bribed. Their names were given. But the fullest in· 
·vestigation failed to disclose nny facts which wouJd justify the 
conclusion or the inference that the charges as to their bribery 
were established. It was also charged that three members of 
the joint assembly, an · being Democrats, were absent at the 
time the vote was taken, and that their absence had been pro­
cured by bribery or corruption. The fullest investigation of 
that question failed to disclose any such state of affairs. One 
of the men who was absent was paired with another ·absent 
member in accordance with a rule which had been recognized 
in both houses of the Wisconsin Legislature. His presence 
would still ha"'e given Senator STEPHENSON a majority of one. 
It was charged with reference to the other two-and they were 
not paired-that their absence had been procured by corrup­
tion. But there was absolutely no testimony that would justify 
any such conclusion. . 

So we may pass from that, I think, safely ·assuming that 
there is ·no evidence whatever "of corruption or bribery so far 
as the election by the legislature itself is concerned. . 

Now, before I begin the discussion of the two remaining 
questions I desire to direct the attention of the Senate to the 
precise question which we are called upon here to investigate 
and in order that it may be sharply brought to the attention of 
the Senate I will read from the resolution adopted by the Sen-
ate directing this inquiry. . 

On August 15, 1911, the Senate adopted this resolution: 
Resolved, That the Senate Committee on Privileges and Elections or 

any subcommittee thereof be authorized and directed to investigate cer­
tain charges preferred by the Legislatur~ of Wisconsin against Isuc 
STEPH.EN&ON, a Senator of the United States from the State of Wiscon­
sfa, and report to the Senate whether in the election of said ISAAC 
STEPHENSON, as a Senator of the United States from the said State of 
Wisconsin, there were used or employed corrupt ml!thods or practices. 

That is as far as I need to read in the resolution. 
So the committee was directed to inauire whether or not in 

that election "there were used or employed corrupt methods 
or practices." We were not called upon, and the committee was 
not called upon, to investigate or determine upon questions of 
good taste or whether the conduct of the Senator or of anybody · 
else was in accordance with the highest ethical standards but 
the inquiry was whethe,r or not the conduct was--corrupt. ' 

I submit that much which has been said in this discussion ts 
wholly irrelevant to the case which we have to consider. If 
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each Member of the Senate were to be tried and judged by the 
ethical standards of some other l\Iember and that other Mem­
ber were in turn to be tried by the ethical standards of still 
another Member, I venture to say none of us would see salva· 
ti on. 

It is not a question of ethics. It is not a question of good 
taste. It is not a question whether we approve of certain 
methods, and it is not a question whether we regard it as un­
fortunate or demoralizing that a large sum of money should 
be spent in an election; but the question is whether or not the 
methods employed in that election were corrupt. 

I submit tliat the determination of such a case, if submitted 
to the courts, would be governed by certain definite rules estab­
lished by the law of evidence and certain substantive rules 
either established by statute or by the common law. The fact 
that this inquiry is made in the Senate of the United States, 
it seems to me, does not alter. that fundamental principle. We 
are proceeding here in a judicial capacity, as the Senator from 
Ohio [l\Ir. PoMERENE] well pointed out this morning. We are 
not here in our legislative capacity. Under the Constitution of 
the United States we are made the "judge " of the election and 
qualifications and returns of the Members, and the word 
"judge" was not chosen idly. It means that we are here to 
render judgment, and a judgment is essentially different from 
an act of legislation. 

We are here, therefore, in a judicial capacity to investigate 
this question dispassionately, to determine what the facts show, 
and then apply the law to the facts, and it is just as important 
that this great tribunal should be governed by settled and fixed 
rules, either provided by statute or determined by precedent or 
by the rules of the common law, as it is that a court making a 
similar inquiry should be so governed. 

We can not make rules for the determination of a case as 
the case progresses. The rules by which we determine each 
case ·must be in some manner preexisting rules. To make rules 
for each case as it arose would be to confuse the office of judges 
with the office of legislators. 

Mr. President, if I undei::stand the attitude of some of the 
Senators who have spoken upon this question, their opposition 
to Senator STEPHENSON can only be justified by assuming one of 
two conclusive presumptions. . 

First, it is said that in this election the sum of one hundred 
and seven thousand and odd dollars was spent. Is it to be con­
clusively presumed that because that large sum of money was 
expended in a primary election it was corruptly spent? If so, 
if the conclusive presumption follows ' from the mere fact that 
this large sum of money was spent, then this whole investigation 
has been an utter waste of money and an utter waste of time, 
because that was conceded in the very begilming. Senator 
STEPHENSON conceded it when h.e filed his stnternent of account 
sworn to, which admits that he had spent $107,000, and in gen­
eral terms stating for what particular purpo~es he spent it. 
So, if it is to be conclusively presumed that because an expendi­
ture of that size was made it was corruptly expended, we have 
been wasting the time of . this special committee which put in 
weekS" at Milwaukee in an effort to ascertain the facts. 

Of course no such presumption as that can arise in such a 
case; but if that presumption does not arise, it would seem to 
be contended that the conclusive presumption arises in detail, 
that each one intrusted with a sum of money to spend is pre­
sumed to have spent it unlawfully; for it is insisted that, even 
as against the sworn testimony to the contrary of every witness 
called in this inquiry, we must assume that the money spent by 
each of these persons was directly or indirectly to corrupt 
voters at the primary. It seems to me that that would be a 
complete reversal of the law with reference to presumptions. I 
think the rule of law is undoubted, that where a sta te of facts is 
reasonably capable of either one of two explanntions, one that 
the transaction was unlawful or corrupt, the other that it was 
lawful; we must accet>t the latter as the controlling presumption. 

It is true that the expenditure of $107.000 in a primary elec­
tion-nothing further than that fact appearing-wou1d ~eem to 
be unreasonable, would be such an expenditure as to call for 
investigation. I think the Legislature of Wisconsin were quite 
right, after these facts were brought to their nttention, in de­
manding that · they should be investigated; I think the investi­
gation ordered by the Senate was quite warranted by the facts 
as they were then made to appear; but we do not have to go 
very far into an investigation of the facts and the circumstances 
surrounding the primary e1ection in Wisconsin until we find. as 
I view it, that whatever inference. whateYer presumption. might 
otherwise arise from the expenditure of this vast sum of money 
has been entirely o>ercome. 

In the first place, there are in the State of Wisconsin 7.1 
counties .. The State contains a.n area almost equal to tbut ot 
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. . ' all the ·states of New Englancl. There are 2,200 election pre- was immediately set- on foot. Witnesses were called from all 

cincts in the Stat~. In the case of an ordinary election two over the State to testify before that investigating committee. 1 

parties or more are contending for the suffrages of the voters. After that full investigation had been made at that time, still 
Each one of those parties has a thorough and complete organi- another investigation was made subsequently by the Legislature 1 

zation; a large proportion of the men enlisted in the organiza- of Wisconsin. The result of those investigations is contained­
tion render service to the party without charge. They do it I have not the volumes here-brit I think in three or four 1arge ' 
because they belie>e that the supremacy of the party to which volumes, perhaps more. Then the matter was brought to the 
they belong will be for the welfare of the State or o:f the Nation. attention of the United States Senate, and we ordered an inves- · 
So a political party may employ u vast number of men to per- tigation:. The subcommittee, of which I was a member, went 
form politic.al duties necessary in the conduct of an election to Milwaukee and sat for several weeks hearing witnes es, 
without any expenditure, or with little expenditure, Qf money, not cmly those who had been before the Legislature of Wis­
where the individual employing such men. ~ou1d be compelled to cousin, but others, probing every rumor that-wns brcmght to our 
expend a large sum of money. In these 71 counties of Wisconsin attention. Mr. Blaine, who introduced the- original charges, the 
and in these 2,200 election precincts there- are 8,966 men in the detailed charges, came before the committee, Senator Husting1 

legitimate organizations of the Republican Party. There are, in and many others. The members of the legislatiYe committee 
the first place, three committeemen for each precinct; there is who had been opposed to Senato:c STEPHE soN were called be­
the county committee, with a chairman and a member from each fore our committee, and were asked to state not only what they 
precinct; there is the State committe~ with a member-from each themselves knew, but what .they had heard about it. Each one 
eounty and a chairman and other officers, aggregating alto- of them wns asked, " Do you know of any other fact, any other 
getller a perfect army of men, nearly 10,000 in number. That piece of evidence that this committee can obtain? " " Have you 
number of men is necessary, either to render their ser:vices with- heard of anything that this committee by inquiry can locate?" 
out pay or with pay, to conduct the election on behalf of the We- obtained from those men every vestige of information which 
Republican Party of Wisconsin. they had. Mr. Blaine, for example, when his detailed charges 

When a man becomes a candidate before a primary he has- no were read to· him, stated with reference to' one after the other of 
party behind him; he has no organization behind him. If he is them, " I know nothing about that." With reference to one 
to carry on his campaign., with anything like the effectiveness charge, for example, u The only information I have is that it 
-with which the campaign at the general election must be carried was contained .in an editorial in a newspaper." We asked who 
on by the parties, he must make an organization. It is not difH- was the- editor of that paper, and he told us. We sent for the 
cult to see that a man earnestly desiring to obtain the suffrages editor, confronted him with his editorial, and asked him upon 
of the- voters of his party at a primary election could employ what he based it If he said he had based it upon.. the statement 
one man 01' two men in each of the precincts:. It can be readily of some other man, we obtained that other man and got his 
seen, as it seems to me, that a man could spend $40 or-$50 legiti- eYidence upon the subject. 
mately in each of these precincts, and not only legitimately, but I remember one instance where a witness said that he had 
in such manner as to be above criticism. If he spent t">O in made a statement based upon what So-and-so had said to him. 
each of these 2,200 election precincts· of Wisconsin, that alone So-and-so was sent for, and he, ih turn, told us that he had heard 
would amount to the enormous sum of $110,<JOO.!-more than the- it frE>m another man, and we sent for- the other man, and still 
amount expended b-y l\fr. STEPHENSON. In addition to that, he for another man. Finally, the last man called said that he had 
could expend money for- legitimate .advertising; he- could expend heard a couple of drummers: on a train running through Wis­
money for lithographs, as he did expend it, for advertising him- consin talli:ing this subject over; that those drummers had dis­
self in the newspapers:, for circulating petiticms, as he .did, and appeared; and that he did not know where they were. Every 
in a variety of other ways. rumor that could be presented to this committee was followed 

Let me right here call attention to one of the largest single until it faded into unsubstantial air. 
expenditures made, as shown by the· testimony in this case and Now, the proposition I make is that if this money was spent 
oy the sworn account. l\Ir. S1.rEPHENSoN's agents expended. for broadcast f()r corruption, as it must have been,, i:Iused corruptly 
postage stamp& alone th~ enormous sum of $11,399. More than t(} influence the- election, with all these shrewd opponents of 
one-te-nth of all this sum of.$107,000 was spent for 2-cent postage Mr. STEPHENSON intent upon making a case against him, with 
stamps. We can readily- see that the- use of this $11,399 worth three years ta work in, going~ as they did, to Chicago to locate 
of postage stamps must have re-presented· another legitimate ex- eviaence; going; as the-y did, to the northern part of the State 
penditure vastly exceeding it, because each stamp would carry W- locate evidence, spending money, as they did, to ascertain 
out literature which required work to produce:, whidI required the- facts-if afte-v these two or three years- of this investigation 
clerks to fold and inclose; and I venture to- say that the expendi- there could not be produced before this committee or· before the 
ture of" $11',399 .in postage stamps alone must have carried two Senate one single instance where any man was shown to have 
or three times their value in documents or circulars- or. letters. been corrupted or bribe~ it must be because those instances 

S'o it seems to me, when we come- to consider these cir-cum- do not exist. I undertake to say, without fear of successful 
stances, whatever unfavorable p.resumption might otherwise contradiction, that there can.. not be- found in this testimony an 
arise from the mere fact of the- expenditure- of $107,000 must authenticated case of a single voter who was bribed or corrupted 
disappear. When we are presented with these two sets of·facts- at that election-not one. ' 
one the expenditure o:fj $107,000 upon the one side, and the- :facts l\Ir. President, much has been said with referenc~ to the 
and circumstances. which indicate- clearly that it might have money--
been and could have been legitimately expended:__then, in ac- Mr: OVERMAN. I should mte to ask the Senator a question. 
cordance with every rule of presumption, we must accept the · He spoke of an investigation going ·on three years prior to the 
latter, because the latter presumption makes fol" lawful actfon Senate investigation. Who made that investigation? 
and the contrary would make for unlawful action. Mr. SUTHERLAND. That investigation was made by the 

One- other consideration in that connectiorr, and the fact that Wisconsm Legislature. We have the volumes here; the testi­
I am about to state is to me a tremendous fuct in this case. In mony was all taken, and was before our committee. Much of 
my mind it has been one of the controlling facts. It is per- it is quoted in the record of our hearings. 
fectly idle for anybody to contend that if this $107,000 was Mr. OVERMAN. What was the finding of the Legislature <Jt. 
spent corruptly, was spent in the way ot bribing and corrupt- Wisconsin? 
ing voters, it was not spent in widespret\d- fashion throughout· Mr. SUTHERLAND. There were two findings, as I recall. 
the State. It is a perfect absurdity to say that this' Iarge sum • The first finding- exonerated Senator STEPHENSON. The next in­
of money · was used for the purpose of bribing ol'" corruptin.g. vestigation broke up in a row-part o.f the members of the in­
merely one or two or a dozen or- fifty voters; If it was used vestigating committee found against Mr. STEPHENSON and a 
corruptly at all, the corruption was widespread ; not a dozen part of them found for him. 
or fifty or one hundred, but hundreds and thousands of voters Mr. OVERMAN: The Senator says that Sena.tor STEPHEN-
must have been bribed. rt would have been an utterly foolish. soN's own legislature has exonerated him? 
thing for men engaged in an election of this kind, undertaking. Ur. SUTHERL.Al\1D. That is my recollection a.bout it 
to carry it by corruption, to have spent their money except in Mr~ POINDEXTER. Can the Senator refer tcr the evidence 
this widespread way. of that? 

This primary election occurred in the early autumn o:f 1908, Mr. SUTHERLAND. N(}; I can not. I am simply stating it 
three and a half years ago. The legislature- which was- elected: from recollection. . 
at the election immediately succeeding the primary met in .Janu- Mr. POINDEXTER. I think the Senator is mistakerr in 
ary, 190!>. Immediately after the legislature met charges were regard to that. The report of the commrttee shows that the 
brought to their attention that the result of this primary eJec- joint committee of the legislature which investigated the case / 
tion had been brought about by corruption. An investigation. , simply disbanded without making any finding at a.ll . 

• 
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l\Ir. SUTHERLAND. My recollection is-and I on1y speak 

from recollection--
Mr. OVERMAN. Has there been any finding of his own leg­

islature condemning him? 
l\Ir. SUTHERLAND. I say a part of the members of the 

legislature found against him, and it was upon their report that 
this investigation was ordered. As I recall, their report was 
sent to the governor, and the governor, in turn, transmitted it to 
the Senate, and upon that this investigation was ordered. How­
ever, I have not that matter clearly in my mind; but I will be 
glad to look it up when I conclude my remarks and give the 
Senator the benefit of my investigation. I am told that the com­
mittee consisted of 8; that 5 were in favor of exonerating Sen­
ator STEPHENSON; and that 3 were against him. 

Now, l\lr. President, I come to the question of the money paid 
to the candidates for the legislature. There were three of them 
who were elected. They were Bancroft, Reynolds, and Wellens­
gard. It is insisted that the ayment of money to these mem­
bers of the legislature must have been corrupt, because it is 
said that we can not separate the expenditure of the money for 
the benefit of STEPHENSON from the expenditure of money for 
their own benefit, and that, therefore, their votes must have 
been corruptly obtained by the payment of these sums of money 
to theD1. · 

In the first place, I want to inquire who these men were. '.Mr. 
Bancroft had been a member of the legislature before, I think, 
for several terms. l\Ir. Reynolds had also been a member of 
the legislature before, and so had Mr. Wellensgard. .Mr. Ban­
croft is now the attorney general of the State of Wisconj!in, a 
man of standing, of good repute, of substance and property, 
against whom, so far as I know, no word of criticism has ever 
been uttered. He was elected by the State of Wisconsin attor­
ney general after all these facts had been made apparent. 

Mr. Reynolds is a well-to-do man, a man of respectability in 
the community in which he lives and has been a resident of Wis­
consin for a great many years. The same is true of l\Ir. Wel­
lensgard. Not one word has been or could be breathed against 
the good repute and the good standing of these three men. 
There was paid to Bancroft the sum of $250; there was paid 
to Reynolds the sum of $180 ; there was paid to Wellensgard 
the sum of $250.80-an aggregate amount of $680.80. 

Senators who have spoken upon the other side of this ques­
tion would have us believe that out of an expenditure of $107,000 
the attorney general of i.he State of Wisconsin was bought with 
a contribution of $250, to expend partly for his own benefit and 
partly for the benefit of Senator STEPHENSON; that this other 
candidate for the legislature, Mr. Reynolds, was purchased by 
giving him the sum of $180, to expend in the same way; and 
that l\Ir. Wellensgard was purchased fo,r the sum of $250.80. To 
my mind the mere statement of the proposition shows its utter 
absurdity. Can anybody pretend that men of this character 
would have sold their votes for the use of this comparatively 
trifling sum of money? Not only that, but evei·y one of these 
men, us the testimony clearly shows, had been a friend of 
STEPHENSON of many years' standing. Each of them had been 
in the legislature of 1907, and each of them had supported 
STEPHENSON for the United States Senate in that legislature. 
Presumably, as friends of many years' standing, having voted 
for him in the preceding election less than two years before, 
they would have supported him in the next election. It seems 
to me that it is perfect and utter nonsense to insist that their 
attitude or their votes could have been affected in the manner 
indicated. 

l\Ir. POINDEXTER. Will the Senator yield to me for a 
question? 

l\fr. SUTHERLAND. I yield to the Senator. 
Mr. POINDEXTER. Referring to the fact that these mem­

bers of the legislature had supported Mr. STEPHENSON in the 
previous election, and consequently that it was to be expected 
that they would support him in this election, is it not true 
that there had been a complete change in Senator STEPHENSON'S 
political relations with the factions of his party in the State 
between those two elections? In the first election he and what 
was called the La Follette wing of the party were in agree­
ment, while in the second election they were not in agreement. 
So it does not necessarily follow that men who supported him 
in the first election would support him in the second. 

Mf. SUTHERLAND. Oh, yes. l\Ir. President, Senator STEPH­
BNSON in prior elections had supported the so-called La Follette 
wing of the Republican Party, and the so-called La Follette 
wing of the party had reciprocated by declining to support 
Sn:~HENSON ; but these men did not belong to the La Follette 
wing of the party. Each of them testified emphatically to the 
effect that he had not only been a friend of long standing and 

that he had voted for Mr. STEPHENSON in the preceding elec­
tion, but that he was a supporter of his in that election, 
intended to vote for him in the legislature, and that the pay­
ment of this money had absolutely no influence upon his vote. 
Why should we assume the contrary of what these men have 
said, particularly in the absence of any testimony whatever to 
that effect? There is a letter from Reynolds, which was pub­
lished in February, 19-08, long before this primary election, in 
which he declared himself for STEPHENSON to succeed himself. 
That letter you will find printed at page 1248 of the hearings. 
It was published in the Milwaukee Free Press of the date to 
which I have called attention. · 

Each of these men testified-and there was no contradiction 
of their statements-tha,t every cent of this money was ex­
pended in the interest of STEPHENSON'S candidacy. The money 
paid to Reynolds, $180, was paid to him specifically for the 
purpose of circulating STEPHENSON'S petition in order that he 
might become a candidate befo;e the primaries. Each of them 
went into details as to what the money was spent for. · Taking 
them up separately for a moment, Bancroft, as I have saicl, 
received $250. He testified that he was reluctant to take it 
and did not want to be bothered with the matter at all. Here 
is his testimony. He was asked whether or not he had dis­
bursed the money, as I recall, for Mr. STEPHENSON, and he 
answered: 

Mr. BANCROFT. Absolutely every dollar of it. • • ·• I took it 
very reluctantly, simply because I was a supporter of Senator STEPHEN­
SON and a personal friend and I did not like to refuse. I declined up 
to the last minute to have anythlng to do with it; but I finally took it 
to disburse in a certain way, which I have indicated, simply because I 
did not want to refuse an old friend or his managers to do what I 
could for him, because I was in in favor of his election. 

He testified that he kept th°is money in a separate drawer in 
his safe, and, with" the exception of $100 of it, which was paid 
to a DJan named Mehaffey, it was all disbursed for distributing 
literature. He gave forty or fifty dollars to one man named 
Francisco. At page 710 of the record he testified : 

Mr. BANCROFT. He-­
That is, Francisco-

pnt out several buggy loads of Stephenson lithographs, and the placards 
that they were sending out. They had a long, triangular, banner­
shaped advertisement, with the Senator's picture on the top and some 
advertisement below. Then they had some large lithographs of the 
Senator, nearly life-size. I must have received several thousand of that 
kind of things. Buggy load after buggy load went out, and they were 
instructed to na.il them up in every available place-on all the rail­
roads, crossroads, cheese factories, creameries, etc., in the county. 

Then he goes on to state in detail other sums that were paid. 
At page 722, summing up, this appears: · 

l\lr. LITTLEFIELD. As I understand it, with the exception of the money ' 
which you gase to Mr. Mehaffey, who resides in Richland Center, all of 
this money was disbursed mainly in connection with the publicity 
feature of the campaign? 

Mr. BANCROFT. Absolutely every dollar of it. • 
Some criticism has been made with reference to the money 

given to Mehaffey. It has been said that Bancroft gave $100 
to Mehaffey to go out and spend as Mehaffey might think best. 
While that is true in a sense, yet the inference sought to be 
drawn from that statement is wholly unjustified, namely, that 
there is any probability that Mehaffey had spent it dishonestly. 
About that he testifies: 

Mr. BAN) ROFT. He-­
Speaking of Mehaffey-

was a wealthy man himself. He was merely a personal friend, and he 
knew how to do political work; at least. I supposed so. He bad always 
gotten results; but his work was honorable and square. whatever it was. 

Senator SUTHERLAND. He was a man you knew well? 
Mr. BANCROFT. Yes .. 
Mr. LITTLEFIELD. A man of high character? 
Mr. BANCROFT. He was. He was a man I would trust with every 

dollar that I bad in the world, for that matter, because be was a 
square fellow. 

Ileynolds received $180, $80 of which was paid by ?!Ir. STE­
PHENSON in money and $100 of it by check. This was spent, as 
I have already stated, principally for circulating nominating 
papers, and was expressly given by Mr. STEPHENSON for that 
purpose. I call attention to Senator STEPHENSON'S testimony 
on page 38, without stopping to read it. Wellensgard received 
$250.80, and expended the amount principally for circulating 
petitions, distributing advertising matter in behalf of Senator 
STEPHENSON, and to get the voters to the polls; . and he stated 
positively that the total sum was expended in the interest of 
Senator STEPHENSON. 

Mr. KERN. Mr. President--
The VICE PRESIDENT. Does the Senator from Utah yield 

to the Senator from Indiana? · 
Mr. SUTHERLAND. I do. 
Mr. KERN. I will ask the Senator if Senator STEPHENSON'S 

expense account, which he swore to, does not state that the total 
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amount paid in the State for getting signatures to nomination 
papers was only $225.06, ::md whether the total amount paid 
throughout the State for posting and distributing lithographs 
was not stated to be only $834? 

Mr. SUTHERLAND. No, .Mr. President; the account d-0es 
n{)t state anything of the sort. The account does contain an 
item of expenditure for obtaining signatures such as the Sena­
tor call~ attention to; but it d{)es not contain all the items. of 
that kind. 

Mr. KERN. Why does it not? 
l\Ir. SUTHERLAND-. Because much of it was spent in the 

way I haye indicated. Mr. Reynolds was given this money for 
that purpese. That does not enter into that item. The same is 
true with reference to lithographs; the a.mount Mr. B::mcroft 
expended for that purpose is not included in that item. It is 
simply one item, and the oth~r items are included in the large 
sum that cove-rs the general · organization expenses, as I shall 
nttemvt to show a little later. 

M:r. KERN. Does not this p~r.port to be a correct statement 
of the various items of expenditure? 

1\lr. SUTHERLAND. Why, certainly. 
l\1r. KERN. Is it not so sworn to by the sitting :M:ember7 
.Mr. SUTHERLAl\'D. Certain1$. But because I include in 

an expense, accoUB.t an item of $200 spent for a certain purpose 
it does not follow that that is all I have spent for that purpose. 
It follows that I have spent that much in that item. The oth~ 
sums are iricluded elsewhere. 

Mr. Wellensgard testified as I have said. I want to call at­
tention to cei;tain portions of his testimony, lreea use he has been 
quite severely c1·iticized by the Senatox: from Kansas [Mr. 
BRISTOW] and others. 

I read from page 840 : 
The CHAIRMAN. Were these men employed to db anything fn your 

behalf, or to help your candidacy? 
lllr. WELLE sGA.IlD. No, sir ; l n.ever paid them a cent. 
Th~ CHA.IIUIAN. Do you know whether or not they supported yon? 
Mr. WELLE" SGARD. I do not; on1y· I believe they wei:e friendly 

toward me. 
The CHAIRMAN. Do you know whether they were STEPHENSON men 

before this $30 was paid, or the arrangement made to. pay it? 
Mr. WELLENSGABD. This man Burlingame? 
The CHAIDUAN. Yes. 
Mr: WELLENSGARD. Yes, sir. 
The CHAIRMAN. How long had. he been a STEPHENSON man? 
Mr. WELLENSGARD. That I could not say. 
The CHAIRMAN. When did you ascertain that he was a STEPHENSON 

m\~J. WELLENSGARD. I ascertained that from him. at the time ot: it, 
or before this time when I had seen him. He had a brother that lived 
up in STEPRENSO::<f' S town, you know-Marinette-in the cigar busi­
ness ; and he had been up there and seemed t-0 know Mr. STEPHENSON' 
personally. 

Again, at page 842, speaking of men. that Ur. Burlingame had 
employed': 

The CHAIRMAN. For what purpose were they employed bI Mr. Bur-
lingame? • 

Mr. WELLENSGARD. By Mr. Burlingame?­
The CHAIRMAN. Yes. 
Mr. WELLENSGAnD. To get the voters out in their localities.· 
TM CHAmMAN. You mean, to induce them to go to the polls and 

vo~:. WELLE~sG:nn ~e. town of Brookfield ls partly on the north 
side of Green Lake-

1 call particular attention to iliis because it shows the neces­
sity of these expenditures: 

The town of Brookfield is partly on the north side of Green Lake 
and part of the town is on the south side of Green Lake; and those 
voters living on the south side have to come to the east end of Green 
Lake and come over to th:e villag~ of Green Lake to vote. 

Mr LITTLEFIELD. What is the distance? 
Mr: WELLE::'iSGARD. It must be 7 miles, maybe 8, around th~ end of 

the lake, to get over ther e. They were employed to take thell' teams 
and get out and get the voters over. 

The CHAlRllAN. There i · no way of crossing by boat? 
Mr. WELLENSGARD. Yes; there- is . 
The CHAIR!\IAN. There is a regular line of boats, is there not? 
Mr. W..ELLE....'<SGARD. No; not r egular, I do not think. 
The· CHAIRMA~L How fw is it across the lake? 
Mr. WELLE:NSGAIID. I should think it is 4 o.r 5 miles. 
And again, in reference to another transaction~ 
Mr. WELLE~SGAno. If y.:>u -.will let me explain this, I can explain it 

on the same basis a.s the other. 
The town of St. M::trie is SI>lit up by Fox River. Pa.rt of it is on 

the north side of Fox Rivet', and they ha-ve to come around and come 
across the bridge at Pl'incetoIL and come ovl'u to the St. Marie town­
house and ca st their vote and the nren that he employed were living 
on the north side and had to go around by Prm<:eton_ and over to tl!e 
St Marie tow-nhouse and vote, and they hired teams, or took tbe1r 
teams, and brought these voters over there, and were paid for that 
purpose, probably. 

Mr LITTLEFIELD. What is tlle distance? 
The CHAIRMAN. Do you know whether or not they paid cash for 

anv purpose whatever to these men that they brought oveD to vote? 
Mr WELLENSGAno. No, sir. I do not know, only what he told me. 
The CHAIR~u.:-.. Did he tell you that he did or that he did not? 
1\Ir . . WELLE.:-;soARD. I tbjnk he dld tell me that he would have to 

pay them something to take their teams away from the field and from 
their work am:l come around there. He did not expect to get them for 
nothing. · 

Mr. LITTL.EFI.ELD. That is~ the men that brought the voters? 
Mr. WELLENSGARD. Yes ; the men that brnught the voters. 
Mr. LITTLEFIE LD. Wbat was the dist a nce'! 
The CHAIBMA.N. Just a moment. I wrn yield to counsel in a moment. 
Mr. LI'l'TLEFIELD. Pardon me, Ur: Chai.J:man. I wanted to get it 

right in the record at this point. T hat is all. 
~'he CHAIRUAN. What is the question? 
Mr. Ll.TTLEFIF.LD. I simply wanted the distance these men bad to 

travel. 
What was the distance they had to tra..Y<!l. Mr. Wellensgard? 
Mr. WELLE~f'GABD. I could not come within a mile, perhaps, or 2 

miles of it. I. should say perha ps 6 to 8 miles. 

That wa.s spent-what seems to be criticized here as an enor­
mous sum of money-in one of these instan.ces $30 and in an,­
other $25-the former for-bringing voters either across the lake 
or around the end of the lake, 6 or 7 miles,, and in the other 
instance for bringing voters a: distance ot from 6 to 8 miles. 
It seems te me that is net an ex.trava-gant expenditure when 
we eome to. understand the circumstances. 

It has been said in this connection that a. large number of 
men were brought down from the q,uarries to work at the polls; 
and as the Senator from Ka.nsa.. became enthused upon that 
subject, I could see before me- the vi ion. of an army of men 
coming in endless procession from the e· quarries, all under the 
pay of Senator. STEPHENSON. This was in the town of Berlin . 
Yet there were· only 11 men, altogether, paid: for work in any 
way about the town of Berlin, and part of them were not 
qu~rrymen. We· do not kn.ow inst how many there were, but 
it does appear fr.om the evidence that some of them were farm­
e1·s, and in _a:ll probability not more than three or four w~re 
quarrymen. And yet this instance of the quarrymen. havmg 
been brought down to the· polls and paid is stated as though 
they·were brought down thei.-e in wholesale numbers, and as 
though paying them to work at th.e polls were a mere pretense 
in order to get their votes. 

There was absolutely no reason w.hy Wellensgard should have 
used. any of. this money in his own behalf. He was an exceed­
ingly popular man in his county, as appears from the returns. 
ThBre were cast in tha:t legislative district. altogether, 1,511 
votes. Out of those 1,511 votes Mr. STEPHENSON received only 
330 · but Wellensgard received 914-two-thirds of all the votes 
cast. It is perfectly idle to talk about this $250.80 having been 
given to him for any such purpose. 

At pages· 868 and 869 of the record appears the testimony of 
Mr. Welleusgard showing the character of man he is. He says 
that he j.s tbe own.er of a business that produces all the way 
from $1,500 to $15 000 a year ; that be is practically the sole 
owner of it; that be is the owner of a number of farms, ag~re­
gating somewhere in. the neighborhood of 700 acres, or la.clang 
a few acres of that number, and the value of which runs all the 
way from $5 to $150· an· acre. 

The· q_nestion is asked : . 
Did this- $250.80· that you received from the managers of the STEPHE~­

so:Y campaign have any eJiec.t upon the vote that you afterwards cast 
for s~nator? ' 

Re answers.: 
Nu, sir. 
So L conclude, as it seems t-0 me with perfect justice, th.at the 

use of this comparatively trifling sum of money, $680 altogethei:, 
could ha-re had no sort of in.fluen.ce upon these men subsequently 
elected to the legislature. , 

:r come· now to a very brief discussion of the primary electi.on. 
And I may say that white I am not particularly an admirer of 
the primary system, I think any, State in the Union that de­
sire to adopt it, having a perfect right to do so, should be pro­
tected in the exercise of such right under the statute; that the 
\Oting at the primaries should be protected against fraud and 
corruption precisely as the voting at a regular election should 
be protected; and I think if coi:ruptioD:- occurred .at the pri­
maries or if voters were bribed at the primary election so a.s to 
affect the result, and the legislature w.hich was subsequently 
elected been.use · of the primary vote, elected the person. who 

' received_ :i majority of the votes at the primary, that election 
b~ the legislature would be tainted by the corruption which oc­
curred at the primary; because as it seems to me, in that case . 
the election by the legislature would stand with regard to the 
action of the primary in the direct relation of cause and effect. 
So r will not stop to discuss th.a.t que~tion, but r shall assume 
that if it ca.n. be shown. tha.t corruption. occurred in such a way 
as to in.1alidate the primary election, that would in.validate the 
election held subsequently by the le!tislatnre. 

In the fu:st place, I want to inquire as to how this money 
came to be rmid o-ver by Ur. STEPHENSON. Mr. ST.EI'HE SON, 
in the first Qlace, is a man of large affairs a m.an of great 
wealth, a man. of gl'eat business affairs. He has been in. the 
habit of employing a large number of men. Of course, m a 
great business such as he has been operating he must of 
necessity trust his subordinate agents. I venture to say t.hat 



1912. CONGRESSIONAL RECORD--SEN.t\.TE. 

often he ·has given one o'f his agents carte blanche ·in some 
business affair, and probably has intrusted him with a large 
sum of money to expend. He can not look after the details, and 
so when it came to this election and he was informed that 
U!!der the primal"Y system it would be necessary to make an 
organization and to spend a good deal of money, he proceeded 
as he had been in the habit of doing. Whether that was the 
right way to proceed or not I shall not stop to inquire, but 
evidently it •was the fact. 

Whom did he employ? He did not go out and employ some 
politician, some ward heeler, as some of the statements here 
would tend to suggest; but be employed reputable business men, 
Mr. Puelicher, cashier of a bank, a man of excellent standing 
in the city of l\Iilwaukee, and Mr. Edmonds, a business man of 
large affairs and himself a man of wealth and standing. They 
were his two •p-rincipal managers. Sacket was the office man, 
but Pueliche1; ·and Edmonds were the two managers of this 
election. 

Criticism has ·been .made with reference to the manner . in 
which the account was handled at"the bank. There was nothing 
extraordinary about that. Mr. STEPHENSON, as a matter of 
fact, had no _ account at this bank. He had with the officers 
of the bank certain sums of money which they were investing 
·for him, and as ·the money would come in from the investments 
they did n<>t deposit it to an account, but kept it in the form · of 
a cashier1s check and paid it over to him whenever he desired, 
sometimes keeping it for some time. 

At the time l\Ir. STEPHENSON undertook to become a candidate 
he 'had with the cashier of this bank, I think, the sum of 
$30,000; and havmg made Mr. Puelicher his fimmcial Illllllager, 
he told hin1 ·to make use of that money; and the account was 
kept at the bank after that in precisely the same way as it hatl 
been kept for months and perhaps years before. There was .no 
'Change at all in the situation. 
· ·rt has been said that the money was paid out without any 
record being kept. On the contrary, every dollar that was :paicl 
out by l\Ir. PueliCher is represented by a · cashier's · check. Mr. 
Puelicher so stated, and offered ~ to · bring the checks before our 
committee. 1Evezy dollar of it ;was represented by a cashier's 
check. Of course, the money having passed into the hands of 
the subagents, they disposed of it in such manner as they saw 
·fit, either by depositing it in a bank or by paying it out in 
cash; but the original expenditure, the payment of the money 
to the ·subagents, so far as Mr. Puelicher was concerned, and 
so far as -the funds in his.hands were coneerned, was always in 
the form of a cashier's check; a •record of 'it was kept, and 
there is .undoubtedly a •1-ecord. of it there to-tla.y in the books of 
the bank. 

When Mr. STEPHENSON entrusted this sum of money to-these 
managers, it was perfectly apparent to anybody who desired to 
be fair about this matter, that STEPHENSON was particularly 
solicitous that these men should keep within the law; because 
over and over again he said to them, when he would give money 
to them to be expended, "Now, keep within the law." Some 
criticism was •made that when he was examined further he said 
he had in mind that they should not pay money to members of 
the legiBlature, and that he had nothing else particularly in 
mind; but he had generally in his mind that the sums of money 
that ere intrustetl to these agents should be spent honestly 
and lawfully. Mr. Edmonds testifies to that as do l\Ir. Puelicher, 
Mr. Sacket, and l\fr. STEPHENSON. 

As need of money arose, or, rather, as the agents insisted that 
they needed more money, he ad·rnnced further sums with great 
reluctance, ratller protesting that they were spending too much 
money, and wanting to know the need of it. They explained to 
him that it was a big State; that a great deal of organization 
work had to. be done; that he had a short time in which to do 
the work; and so, he finally acceded to their requests and ad­
vanced more money; but every time, as I have said, with per­
fectly apparent solicitude, he said to them, " Now, keep within 
the law." Nobody could have listened to his testimony, nobody 
could have listened to the testimony of these other men, with­
out being convinced of their absolute honesty and absolute truth­
fulness. 

These men testified before our committee, and testified before 
the legislattrn committee two or three years ago, pTior to the 
time they came before our committee. If anything could be said 
against them, with Wi consil\ full of opponents of Senator 
STEPIIENSON, it is incredible that some testimony should not 
have been brought before us to show these men to have been 
untrustworthy; but to the contrary, they stood before that 
committee a.nd they stand before the Senate honest, trustworthy, 
reliable business men, ::ind their word ought to be taken. 

Mr. POINDEXTER. Will the Senator yield for a question? 
Mr: SUTHERLAND. Yes. 

• Mr. POINDEXTER. Are the men the Senator is now re-
ferring to the same men he refe1Ted to when he said ·that they 
had kept -the money that Senator STEPHENSON had given ~to 
them to expend for his benefit? 

'1ifr. SUTHERLAND. No; they are not the same men. 
Mr. POINDEXTER. Who were the men, generally speaking, 

that the '8enator was referring to as having ke_pt the money? 
Mr. SUTHERLA.i~. Mr. President, I had a note to spea-k 

of that a little later on; but perhaps I may as well do it now 
as at any other time. 

1\Ir. position about that is this: I ha>e beeu speaking about 
Edmonds and 'Puelicher, ·the;two men who were the general man­
agers, if I may use that term; and I say, without :fear of :ime­
cessful contradiction from anybo<Jy, that these two men -stana 
as high in the State of Wisconsin as any other men in it 01· urtt 
of it. There is not any doubt about it. 

Subagents were employed, quite a large number of the.m. T.ro 
one man $5,000 was .given. He had _eight -counties to look after. 
-'l'o another man perhaps a thousand dollars or perhaps a few 
hundred dollars was given. They were seleeted: in various·pai:ts 
of the State to look after a county or two or three counties. 
Some of those men gave us a straightforward account of how 
the money was expended and itemized every dollar of it to the 
entire satisfaction of the committee. Some of them diQ. not. 
Some of them said, in a general way, that it was expended for 
this, that, or the other purpose; but they were unable to give 
us details-unable to give us the names of the ·men to whom it 
had been paid. · 

It seems to be claimed by the minority of this committee that 
because two or three or four thousand dollars was put into the 
hands of a man and he could not satisfactorily account for 
its expenditure it must be presumed to have been exvended un­
lawfully; in other words, that because he did not tell us what 
he · did with it, the presumption necessarily follows that he 
spent it corruptly. If these men spent the money corruptly, 
of course they were· dishonest men; anti if they were dishonest 
men, why does .not the conclusion more naturally follow, par­
ticularly in ·view, of the preSUillption tha.t we are to assume the 
innocence of ·Senator STJfPIIENSON rather than his guilt, that 
the money never _got out of the pockets of those men at all? Is 
it not as.reasonable and as logical to conclude, when a thousand 
dollars has been given into the keeping of a man to exp~nd, and 
he can not give an account of how he spent it, tllltt he did not 
spend it at all, as it is to conclude that he spent it unlawfully? 
That is what I ·mean when I say that I am inclined to think 
that .a .good deal of the money which 1\lr. STEPHE soN's agents 
or managers intrusted to these -subagents never was expended 
by them at all; and, as was suggested to •me·by one of my col­
leagues upon this ·side the 0th.er day, who 'had read oTer this 
testimony, perhaps instead of this having been a corrupt ex­
penditure of money it was a corrupt failure ·to expend money. 

I want very briefly now to call attention to ;some things that 
have been claimed by the minority with reference to this mat­
ter; and, inasmuch as the speeches which ha •e been made in 
the main follow the minority views, I may use the minority views 
as the text of what I am going to say rather than quote from the 
speeches directly. 

The minority views, I undertake to say in the vel'Y beginnincr 
when -compared with the evidence in this case, are unfairi; 
colored and misleading. I do not mean consciously so; but, in 
fact, they are so. I want to ·read. first · of ail, ·the statement 
under the head of "Admitted facts." 

The following may be taken as admitted facts in this case: .Three 
men were selected as managers by Senator STEPHE::".'SON' · money was 
placed in their hands from time to time as culled foT to the amount of 
over $107,000 ; they were not asked bow they expended it -nor for what 
purpose ; no ~ccounting was requested; they paid it out hi various sums 
to different individuals in different wards, precincts, and counties· 
large sums were paid to different individuals holding official positions' 
and to individuals recognized to be lea.de1·s, and to others of prominenc~ 
in different organizations ; no directions were given to these men how 
the money should be expended ; no reports were required and no knowl­
edge obtained as to how they spent the money or for what purpose · 
men were hired for the ostensible purpose of going over the country 
talking STEPHE::".'SON and creating STEPHENSON 8€Iltlment; men whose 
occupations led them into different sections of the country, were paid 
large sums of money for talking for STEPHEN·so~ on their travels· men 
were pai.d three, fi've, and ten dollars per day to be at the polls on elec­
tion day, or to haul voters to the polls; large sums were paid leaders 
1n different wards and precincts to look lifter their wards and precincts • 
hundreds of dollars ·were spent for treating to cigars, liquors, meals' 
etc., as much as ·$135 in one day by one man; money was paid to candi~ 
dates for the legislature, at least three of whom were nominated and 
elected; detailed expenditures were not kept; memoranda were de­
stroyed ; 'J:ecords and papers concerning the campaign were shifted from 
one place to another- -

And so forth. 
Remember that the statements I have read are under the head 

of "Admitted facts," meaning, of course, that either Senator 
STEPHENSON; or at least the majority of th~ committee who re­
ported in his favor, must have admitted the facts. The minority 
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no not say that these are the proven facts or their version of 
,the pro>en facts; but they undertake to tell the Senate that, 
,whatever else may be disputed, the facts that I have read are 
admitted. :Kow, I undertake to say that some of the so-called 
facts which are stated here are not only not admitted, but are 
contrary to the e>idence; and that some of the facts stated here 
are colored in such a way that they are not admitted as they 
are intended to be construed by the minority views. 

Now I take up the first statement: 
No directions were given to these men how the money should be ex­

pended. 
To whom does that apply? It either applies to these mana­

gers or to the subagents to whom these managers disbursed the 
money. If it refers to these general managers, the statement is 
absolutely contrary to the evidence. Senator STEPIIENSON, first 
of all, testified, at page 23, as follows: 

The CHAIR:UAN. What authority .did you give Mr. Edmonds in regard 
to expending money on your behalf? 

Senator STEPHENSON. Only to keep within the law, and--
The CHArn.M.A.N. For what purpose did you authorize him to expend 

money on your behalf? 
Senator STEPITEXSO~. Well, we had no organization whea we started, 

and we had to get that-advertise, :Qewspapers, and have men. We 
have got 71 counties in our State. We had to get somebody in every 
county . to work. 

Again: 
The CHAIRMAN. What do you understand by the expression ." making 

a canvass" ? 
Senator STEPHENSON. To make the canvass within the law. 
The CHAIR.MAN. What do you mean? What do you understand by 

''making a canvass within the law" ? 
Senator STEPHENSO~. Well, not to furnish any money to anyone 

that was running for the legislature that might vote for me. 
Mr. POINDEXTER. What page of the record does the Sen-

ator refer to now? 
Mr. SUTHERLAND. That is at page 41. 
Again, at page 1Q1, I read from the testimony of l\fr. Edmonds: 
Senator Po~rnRE~E. Mr. Edmonds, when was it that Senator STEPHEN­

SON first said to you that you should keep "within the law"? 
IUr. EDMONDS. I could not be positive. I should say that in the con­

versation with me by phone from Marinette the night he asked me if I 
would assume control of the campaign, I wanted to know how far I 
should go into· that, and I think at that time he mentioned it. 

Senator POMERE!IB. What was said? Give us that com·ersation. 
IUr. ED~IONDS. Those were bis words-" to keep within the law," if 

he used that term at that time, and I think probably he did. 
Senator POMERENE. You talked with him later on that subject? 
l\Ir. EDMONDS. I do not recall any particulu time, but I think with­

out question that phrase " to keep within the law " has certainly been 
used by him a good many times. 

I now read ·:rrom the testimony of Mr. Sacket : 
The CH.A.IR.MAN. What arrangement, if any, was there made with ref­

erence to the management of his campaign? 
l\Ir. SACKET. Senator STEPHENSON asked me to do what I could to 

get the nomination papers, to get out the vot e, and promote his inter­
ests generally, with specific instructions to keep within the law, what­
ever I did. 

The CHAIRMAN. Was that statement made in the general terms 1n 
which you have expressed it, or was the law considered, and the ques­
tion as to what would be " keeping within the law " discussed? 

l\Ir. SACKET. He used the words, if I remember correctly, "Keep 
within the law whatever you do." 

Again, on page 375 is the following : 
The C.HAIR::'IIAN. What were those instructions? 
Mr. SACKET. To do what I could to promote his candidacy and keep 

within the law. 
'l'he CHAIRMAN. Give as the conversation, as near as you can, the 

language used by Senator STEPITENSO~ in giving you such instructic;ins. 
ir. SACKET. I can not remember the exact words of the conversation. 

The CHAIRMAN. Give us the purport of it. · 
1\lr. SACKET. The only part of the conversation that I do remember 

in exact language is that phrase "to keep within the law." The gen­
eral purport of the conversation was that I go ahead and do what I 
could for him. 

The CHAIRMAN. Within what law was it that you were to keep? 
Mr. SACKET. He did not say. He simply said the law. 

* * * * * * * 
Senator SuTHERLA:xo. The suggestion to do specific work came from 

him'/ 
Mr. SACKET. I do not think he was specific. He simply told me to go 

ahead and do what I could for him, and keep within the law. That is 
the substance of all he said. 

With reference to subagents, to whom money was paid by 
l\Ir. Edilloncls particularly, he testified as follows : 

Senator SuTIIIJRLAND. Do I understand that while you do not remem­
ber the name of the person or the . particular con versa ti on in any 
instance, in a general way you do remember that you admonished the 
people you employed, or rather, that yon agreed with different people 
whom you employed as to the way the money should be expended? 

Mr. EDMONDS. I should say this was more likely to have been the 
case, as I remember it. In talking with these men whom I employed­
! would say they were men who were familiar with conditions, and 
familiar with the politica.l situation and tbe laws of tbe State regard­
ing the expenditure of money-I would hardly_ have told them not to 
expend money unlawfully unless in discussion they had suggested some­
thing that was unlawful, in which case I would have said so. It was 
not our wish or intention that any man should expend any money except 
in a lawful manner. 

Senator SUTHERL.A~D . Did you, in a general way, state to the people 
what the money was to be used for? 

Mr. EDMONDS. Yes. 

Senator SUTHERLA.1.,D. You say in the case of Mr. Wayland it was 
understood that he was to employ speakers, to hire bands and halls, etc. 

Mr. EDMOXDS. Yes. 
Senato1· SUTHECLAND. 'ow, while you do not remember the particular 

talk with any other particular individual, do you remember that, in a 
general way, you did state that? 

Ur. E..o:\ro:xos. I should say in e>ery instance I did go into the detllilS 
of what would be done in this way. 

Yet in the face of that testimony the minority in their views 
say that it is "admitted" that no directions were giyen to these 
men how the money should be expended. Again, the minority 
say: 

Men were hired for the ostensible purpose of going over the country 
talking Stephenson, etc. 

'Vlly is tlle word "ostensible" put in there? In order to 
give that statement some sort of a sinister meaning. 'l'hey "\\ere 
not employed ·for the "o tensible" purpose of going over the 
country talking for Senator STEPHENSON. They were employed. 
for the rnal purpose of going over- the country to do thnt, nnd 
that statement in the minority views under the head of '' ad­
mitted facts" is so colored by the word " ostensible" that' it 
carries an entirely false impression. 

Agrain, it is said that-
lioney was paid to candidates for ·the legislature, at least three of 

whom were nominated and elected . . 
I haTe already di cussed that. The statement is made as 

though the money had been given to these candidates for the 
legislature for tlle purpose of influencing their votes instead of 
for a legitimate and proper purpose, as I ha>e already shown. 

Again, they say under this head of "Admitted facts" that 
"detailed expenditures were not kept," leaving it, of course, to 
be inferred that it is "admitted" that no detailed expenditures 
were kept. As a matter of fact, a very large number of the 
witnesses who testified before us as to the expenditure of this 
money gave the items wit'h the utmost detail, furnishing every 
item. I will gile to the Senate the names of several as shown 
by the record. There may be others in the record, but these I 
have gathered from it. 

l\f'r. Van Cleve gaTe us a complete statement of exactly what 
the money he received was spent for. You will find tllat at 
pages 146 and 147 of the record. Mr. Wayland showed in de­
tail what he expended his money for, at page 725; O>erbeck, at 
page 834; Wellensgard, at pages .837 and 838; Beyer, at page 
881; Wheeler, at pages 894 to 898; Eppling, at page 904; Mor­
gan, at pages 927 to 932; Hulbert, at page 954 and %5; 
Dresser, at page 1017; McMahon, at pages 1024 to 1026; Ham­
bright, at pages 10G4 to 1067; Ames, at pages 1185 to 11 7; 
Russell, at page 1196; Puttell, at pages 1201 and 1202; McGilli­
vray, at pages 1251 and 1252; Alexander, at pages 128 nnd 
12 9; Knell, at pages 1167 to 1773; need, at page 1931; Hanson, 
at page 2004; l\Iorley, at page 2006 ;. and Orton, at page 2008. 

Yet we are told by these minority views thnt it is an "ad­
mitted fact" that no detailed expenditures were kept. · 

They Eay again : 
Records and papers concerning the campaign were shifted from one 

place to anotner. 
A good deal has been· said with reference to that. 
Again, further on, and this seems to be a proposition that 

was peculiarly attractive to the minority of the committee, iliey 
say: 

And when the committee of the general assembly started to investi­
gate, local counsel for Mr. STEPHENSON had such records and corre­
spondence as bad not already been destroyed moved out of the State 
for the purpose of keeping them beyond the jurisdiction of the general 
assembly. 

As a matter of fact, at the time those papers were moYed out 
of the State Mr. STEPHENso "' was here in Washington nnd 
ne>er knew anything about it until he was present in Milwau­
kee, as the testimony shows. Why were they mo-ved out? First 
of all l\Ir. Black. one of the counsel, testified: 

1: want to say in that connection, also, that Senator STEPHENSON was 
in Wasbintrton at tbe time and that I did not confer with him at all 
in relation· to the matter. 

Sena tor STEPHENSON testified : 
Mr. LITTLEFIELD. Did you have any knowledge of the contents of the 

box or its reception nt Marinette or any disposition of it until you 
saw the trunk in which the contents were brought in here at this 
hearing? 

Senator STEPHENSON. Ko, sir. 
Mr. LITTLEFIELD. Did you ever have any knowledge of the movement 

of the box or its contents between Escanaba and :Ma.rinette or Wells, 
M.ich.? 

Senator STEPHENSON. Ko. sir. 
Mr. LIT-TLEFIELD. When did you first learn of that? 

- Senator STEPHENSON. After I came here-after the box came here. 
Senator POllERENE. During this bearing? 
Senator STEPHENSON. Yes. That is the first I ever knew about it. 

Now, whate>er was done, so far as this box of papers was 
concerned, was done long after the election. It was done daring 
the time that the legislative committee was investigating the 
subject. 
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In the minority views this is 'Stated: 
Ancl when-

1\Ihrk you, " when "-
An<l when tbe· committee of the general assembly started to investi­

gate, local counsel for Mr. STEPHENso:-< had such records and corre­
spondence as had not already been destroyed moved out of the State 
for the purpose of keeping them beyond the jurisdiction of the general 
assembly. 

Tl:at is stated as though when that investigation started that 
was <lone. As a matter of fact, it was not done until long after 
the investigation· had been under way, and the reason for it is 
stated by Mr. Black at page 1794: 

My object in doing that was not that I feared there was anything in 
the correspondence that would be damaging to Senator STEPHENSON'S 
case, but I was influenced by the fact that a lot of correspondence from 
all over the State. written by various people-although I did not know 
exactly what it was-might contain things that would cause trouble and 
jealousy, so that people would have each other by the ears; and I 
did not think it was proper that that senate committee should have it 
for that purpose. I was convinced that they would use it for that pur­
pose or any other they saw fit. This was immediately after this Wagner 
episode, as I stated. 

The Wagner episode was a frame-up, by which it was at­
tem1Jted to show that certain ·members of the legislature had 
been bribed. Wagner testified that he overheard a conversation 
in the hotel in Milwaukee throagh a transom. He gave the 
room numbers. When the committee went to look at the situa­
tion they found there was no transom there at all, and Mr. 
Wagner has since been S€rYing a term in the penitentiary for 
perjury in that connection. · 

So l\!r. Black, after that sort of thing had developed, and he 
thought they were prodding into this matter for the purpose 
of creating a political disturbance, and without consulting 
STEPHENSON at all, had these letters sent away. But, as a mat­
ter of fact, the box containing all the papers and letters was 
brought to this committee, and the committee went through 
theru, and they are able to say to the Senate that from the 
beginning of the correspondence and papers to the end the1·e 
is not one single word that indicates any culpability of any 
sort or description, so far as Mr. STEPHENSON or any of his 
agents are concerned. Yet much is made of that episode. 

I could go on. The reference to Ur. Stone is misleading. 
They speak an the way through as though Mr. Stone had been 
employed by Mr. STEPHENSON. For instance, one of the state­
ments is that-
to S~f~~r STEPHENSON personally directed that $2,500 be tul'ned over 

As a matter of fact, Mr. STEPHENSON did not direct anything 
of the sort. l\lr. STEPHENSON did not know anything about it, 
so far as this testimony shows, until long after the primary 
election was over. Let me read you the testimony upon which 
that statement is based, and all the testimony upon which it 
can be based. 

Mr. ED~IONDS . But as to just bow far that went I am not positive 
now. I do not want to do Mr. STEPHExso~ an injustice by saying 
that !Je made it if Mr. Stone reported that that was the amount agreed 
upon when we talked. 

Senator SUTHERLAND. Then I understood you to say that you do not 
know wby it was $2,500 rather than some other sum? 

l\Ir. EDMONDS. ExcPpt that that was the amount that Mr. Stone 
tbou~ht was advisable to put in his hands; that be could use to ad­
vantage or because of the information received from Senator STE­
PHE. -so""; which I ani not sure. 

Upon the statement of a .witness that he is not sure that a 
certain fact occurred it is stated in the minority views that it 
actually did occur. 

But we do noj: stop there. When l\Ir. Stone was upon the 
stand he explained exactly bow this $.2,500 was paid, and here 
is- the testimony : 

Mr. LITTLEFTELD. Were you or were you not at that time a sup-
porter of bis? 

That is, at the time the money was paid. 
Mr. STONE. Yes, sir. 
Mr. LI'l'TLEFIELD. State briefly just what conversation you had with 

tbe f;enator. 
Mr. S'l'ONE. I dropped into his office and shook hands with him, and 

a sked him if the report was true that be was a candidate for reelection 
He said he was. Then:-I do not know ; the ordinary conversation took 
place that one would naturally have under those conditions, and befor"' 
I left I told him that what little I could do I would be glad to do for 
him. 

l\Ir. LITTLEFIELD Was anything said in that conversat.ion, either by 
yourself or by tbe Senator, with reference to any sum of money that 
you mi~bt receive for use in tbe campaign? 

Mr. STONE. No, sir. 
Mr. LrTTLEFTELD. No sum of money was mentioned? 
Mr. STONE. No money was mentioned at all. 
Mr. LITTLEFIELD. The next thing that occurred was tbe conservation 

that you bad with Mr. Edmonds in Milwaukee? 
Mr. STONE. Yes, sir. 
M1·. LITTLEFIELD. As the result of that conversation Mr. Sa.ck.et 

brought in $2,500 and gave it to you? 
lt'. STONE. Yes, sir. 

Mr. LITTLEFIELD. Do you recollect whether or not, in the course of 
that conversation, you discussed the question as to bow much you could 
use in the campaign, or how mu.ch it was suggested that :you might use? 

Mr. STONE. I think we agreed upon--
Senator PmIERE.NE. You are directing his attention now to a talk 

with i\fr. Edmonds? 
Mi·. LITTLEFIELD. Yes. Did you not suggest to Mr. Edmond~ the 

amount of $2,500? 
Mr. STONE. I think so. 
Mr. LITTLEFIELD. You suggested that to him, and after discussion 

tilllt amount was fixed upon? Is that correct? 
l\Ir. STONE. Yes, sir. 
Mr. LITTLEFIELD. That was tbe first time, was it not, that the 

amount you were to receive was suggested or discussed by anybody? 
Mr. STO:N"E. That v.-as tbe only time. 
Mr. LITTLEFIELD. Did you have any conversation at all with tbe 

Senator except the conversation that you have now testified to that 
occurred in Marinette ? 

Mr. STOXE. No, sir. 
Mr. LITTLEFIELD. That was the only time you saw him during tbe 

campaign? 
Mr. STONE. Yes, sir. 
Mr. LITTLEFIELD. And it was tbe only talk you hn.d with him? Is 

that right? 
Mr. STO <E. Yes, sir. 
So instead of the testimony showing that STEPHENSON had 

paid tll.is money over to Stone, o-r authorized it to be paid over 
to him, the testimopy shows precisely the conh·ary. 

Now, certain things are said with reference to the organiza­
tion methods. I find on page 7 of the minority views the lan­
guage " Manager Edmonds's description of the organization 
methods," and under that .head they make a quotation from 
Mr. Edmonds's testimony, as though that told the whole story. 
In that quotation it is said: 

The CHAJPJ .. LAN. Now, what do you mean by "organize" when you 
use the term in connection with the payment of this money? 

Mr. EDMONDS. I mean that the man employed by me to look after 
Dane County and get out the vote-the largest possible vote-for Sena­
tor STEPHEXSON was given latitude, usually guided by his judgment 
alone, as to what was to be done (p. 77). 

The CIIAIRMAN. Particularize the word "organize" and tell me what 
eonstituted organization. 

Mr. Em.IONDs. My idea in a county that was thoroughly organized 
would he, in the first place, to get out the advertising that we sent to 
the county-have it fully distributed and posted-and after that was 
domi he was to put in his full time hoing around tbe county, and be 
was paid for his services going around the county and interesting men 
of influence in the different localities to interest their friends so as to 
get out a full vote for Senator STEPHENSON election day. In some in­
stances still further organizing, if in their judgment that was wise, oy 
getting out tbe vote, by hiring teams, etc., for getting men to the polls 
(p. 78 ). 

As a matter of fact, the other testimony shows that be in­
cluded within that term the follo.wing things as well, namely: 

Tbe meeting of the criticisms and assaults upon Sena.tor STEPHENSON 
by representatives of the other candidates, and procuring men to go out 
and meet the Republican voters and answer such arguments and criti­
cisms.; the expenses of procuring a list of names of Republicans in the 
varions sections for tbe purpose of enabling those at the headquarters 
to mail literature in the interests of Senator S:rnrcm~SON, hiring of 
teams and men, automobiles and men. to get voters to the polls on elec­
tion day who otherwise would not be likely to go ; the expense of a final 
canvass to ascertain, so far as they might be able, tbe men to be brou~ht 
home and for whom teams would have to be sent on ele<.'tion day; the 
employtng of workers at the polls ru:id to check up the votes and send 
for those who bad not >oted. 

You will find testimony to that effect on page 333 and in 
other parts of the record. So I might go through these minority 
views in further detail, but I haye already occupied so much 
time that I must not do so. But I will stop to call attention 
to one other statement. On page 18 of the minority views a 
letter is quoted, written to Mr. Wheeler l>y C. B. Salmon: 

MY DEAR WHEELER : I inclose bills in· blank, which a.re correct. A.II 
the men and rigs were in the exclusive use of STEPHENSON, e.tc. 

In this quotation the minority has italicized the sentence 
".A.Il the men and rigs were in the e.xclasive use of STEPIIEN­
soN," and the:o. a postscript is also printed by the minority in 
itulics-

We should pay these men in the morning. 

Why are the words quoted in italics? In order to suggest 
some sinister meaning, of course. The words themselves will 
uot bear any improper construction; but if Senators here had 
seen l\Ir. Wheeler, as the committee did, and had heard Mr. 
\Vheeler, as the committee did, they would hirrn realized that a 
ma:n of bis standing and cbru·acter could not have been involved 
in anything improper, as seems to be suggested by the gratuitous 
italics of the minority. 

S-0 they call attention to the liquor ex11ense, and call atten­
tion to Mr. Sacket's testimony that it was the custom in elec­
tions in Wisconsin to spend large sums of money in saloons for 
liquor, leaving it to be inferred that l\Ir. Sacket followed that 
custom, when, to the contrary, l\Ir. Sack.et emphatically testi­
fied that he instructed his men not to follow it. He said, " I 
did not tell them not to spend a dollar in the saloons, not to pay 
for a friendly drink, but I expressly instructed all of them," 
and Mr. Edmonds did the same, " not to carry on a saloon cam­
paign." 

As illustrating that, and I think I am now through, so i'ar 
as these details are Cffi?-Cerned, I call attention to the testimony _ 
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of l\Ir. Wayland, at page 730. Mr. Wayland was one of the 
young men se>erely criticized by the Senator from Kansas [Mr. 
BRISTOW]. l\fr. Wayland, after testifying that he had spent 
some money for drinks, cig::i'rs, and so on, said: 

The CHAIRlU.N. Did . you pay for it out of the money furnished you 
for campaign purposes? 

?ifr. WAYLAND. Yes; and I reported afterwards to Mr. Edmonds what 
I was doing, and he requested me to discontinue that kind of campaign 
immediately. 

The CH.A.IRMA:-.. When was that? 
Mr. WAYLAl\l>. I think he came borne about the next Saturday night. 

A little further on he said : 
The CHAIRMA . Then up to the middle of August you had been pro­

ceeding as you have described? 
Mr. WAYL.L'<D. Yes; I proceeded clear through to the end-I mean 

the way I conducted the campaign. I endeavored to show the way I 
conducted the primary. 

The CH.AIRMAN. I want to know when you ceased treating. 
Mr. WAYLAND. I ceased going to saloons or buying anything in the 

saloons. 
'l'he CHAIRlIAN. Where did you buy it-in the grocery store? 
Mr. WAYLAND. No; they were saloons in grocery stores. 
'l'he CHAIRMAN. Did you cease buying drinks for these people who 

went to the grocery stores? • 
1\fr. WAYLAXD. Yes, sir. 
The CHAinllAN. Or cigars, or treats of any kind? 
Mr. WAYLAND. I gave out cigars. 

So I might go on at considerable length and refer to other 
parts of the testimony where it appears clearly that the mana­
gers for Mr. STEPHENSON discouraged and forbade from time 
to time the spending of money in the saloons. Of course, they 
could not control some man out in a remote county who hap­
pened to have some money in his hands, but so far as they 
could control it they undertook to prevent it. 

Mr. Wayland, as I said, was severely criticized by the Sena­
tor from Kan as, but l\lr. Wayland impressed me as an enthu­
siastic and a Yeri clean-cut young man, and I think he so im­
pressed the committee. He testified with perfect straightfor­
wardness, and gave an itemized statement of every cent he paid 
out during the campaign, even to 15 cents paid for a cigar. 

l\Ir. President, with one other thought I think I shall conclude. 
Every Member of the Senate who has practiced law under­
stands how important it is in determining the facts of a case 
to see the witnesses and to hear the witnesses testify. Indeed, 
when a case where the facts may be reviewed is appealed from 
the nisi pl'ius court, or where a motion is made for a new trial 
before a new judge who has not heard the original case, it is 
the habit of the court to say, "The trial judge heard these 
witnesses; he saw them; he was able to judge of their frank­
ness and candor;" and wherever there is any conflict in the 
evidence, the court will not undertake to reverse the findings of 
the trial judge. The subcommittee that was appointed to in­
vestigate this matter proceeded to Milwaukee, and sat there, 
as I have said, week after week, hearing these witnesses, and 
they certainly had a better opportunity to judge of the charnc-. 
ter of these witnesses, of their frankness, their candor, and 
their honesty than other Members of the Senate who did not 
see or hear them. The report of the subcommittee is unani­
mous; in other words, every member of the committee who 
heard this case has reported in favor of Senator STEPHENSON'S 
right to retain his seat; and it seems to me, if we assume 
honesty on the part of the subcommittee, that fact ought to be 
worth something. 

Mr. President, twice in the lifetime of any man the repute 
in which he may be held by his fellow men becomes of supreme 
concern-once when in his youth, looking forward with glowing 
aspirations, his good name constitutes the spreading nnd some­
times the only sail which carries the unfilled craft of all his 
hopes to the open sea of opportunity; and again, when, in his 
old age, looking back upon generously gratified ambitions in 
the fading light of evening, with furled sail he slowly creeps 
into the harbor of eternal anchorage. I know not at which 
period the loss of an honorable reputation is more sorrowful; 
but youth has at least the future in which to struggle for re­
habilitation, while old age can only stand hopeless and helpless 
before a tragic and conclusive finality. 

Senator STEPHENSON has lived far beyond the span of life to 
which most men may look forward, and he has carried with 
him throughout all the years an untarnished character. He has 
to his credit an unusually successful and honorable business 
career. He has seHed bis State as legislator, Representative, 
and Senator with credit and fidelity and unimpeached integrity. 
Yet a few more days and he must pass on, leaving nothing of 
permanent v::ilue behind him, unless it be the record of an 
honored and honorable name, and whether he may do that will 
depend upon the yerdict soon to be rendered by this great 
tribunal. 

I began and ha.Ye continued the · consideration of this case 
with a feeling of deep responsibility, b,ecause I have realized 

that from the decision which we. render there can be no appeal. 
Right or wrong, just or unjust, it becomes final und irreversible. 
It is within our power to ignore :ill the rules of evidence ·and 
the established principles of Jaw without which justice couJd 
not be done. We may render judgment, if we please, r egardless 
of all these, and in no human tribunal can our findings be as­
sailed; but, sir, whosoeYer shall consciously do this will in the 
high court of his own conscience fore\-er stand impeached. 

Sir, I do not know how it may be with other , but to me it 
has been a matter of profound satisfaction that after patiently 
listening to all the testimony and after carefully considering a ll 
the facts and the law, I lrn>e found myself able with a clear 
conscience to reach such a conclusion that through no Yote of 
mine will the venerable Senator from Wisconsin be driven from 
his seat in this Chamber with the great burden of his more than 
four-score years increased beyond endurance by the crushing 
weight of dreadful and overwhelming sname. 

l\Ir. O'GORl\IAl~. .Mr. President, I yield to no l\~ember of the 
Scn:ite in sympathy for the Senator from Wisconsin, but much 
as I sympathize with him in his present unfor tunate situation, 
I can not permit my sympathy to take the place of my duty to 
my country and my oath of office. 

Stripped of the verbiage that obscures and beclouds the issue 
in this matter, the great question before us is, whether ~my 
citizen of the United States can purch::ii:e a seat in this body 
and be permitted to enjoy the object of his purchase. It has 
been suggested that, notwithstanding this expenditure of a vast 
sum of money that appalls and shocks the conscience, there is 
no proof of its corrupt use, and that the guilt of the respondent 
is not establislled beyond a reasonable doubt. That, sir, is a 
rule applicable to the administration of criminal law and has 
no place in the deliberations of this body. Under the Constitu­
tion our sole function as judges is to cleteTmine whether a Sen­
ator coming with the credentials of a State has secured his place 
by corrupt means and methods, and whenever the evidence sub­
mitted to us justifies our belief that he has secured his place 
by such means, we are restrained by no other consideration, but 
are justified in determining that he does not ho1d his seat by a 
cle::ir title. 

When I rea<l in the report of the committee the decla ration 
that the expenditures made by l\Ir. STEPHE:NSON "were in \iola­
tion of the fundamental principles underlying our system of 
Government, which contemplated the selection of candidates by 
the electors and not tbe selection of the electors by the candi­
date," I viewed that statement as one which would meet with 
the hearty approval of eYery person familiar with the record; 
but I have found difficulty in reconciling it with the conclusion 
rea ched by the committee-to the effect that Mr. STEPHE~soN 
mny ne>erthe1ess retain bis seat. I can only account for the 
apparent inconsistency between the statement to which I ba.ve 
just invited the attention of the Senate and the conclusion of 
the committee because of an error into which, inadvertently, 
the Senator from Idaho fell when he declared: 

It seems from this consideration of the question we must conclude 
that the d irect-primary proceedings can not be held to affect the valldity 
of an election l.Jy the legislature. 

The evidence, without contradiction, is that $107,000 was put 
into the primary contest by the Senator from Wisconsin, nnd 
the extraordinary proposition has been advanced in this body 
that, inasmuch as a primary election is unknown to our Con­
stitutiou, no matter what may haYe been the conduct of a candi­
date for public office at the primary, the fraud and the infamy 
of his condt1ct can not be held to be sufficient to impeach his 
title to the Senatorship, which came to him as a consequence of 
the wrong und the corruption at the initial stage of his effort 
to secure the office. I am glad to recognize, however, that in 
the discussion of this question to-day and yesterday scarcely a 
voice has been raised in \indication of that proposition. 

I assert that the true rule, a rule recognized by nearly every 
Senator who has discussed this question, is that even though a 
primary contest be unknown to the Constitution, corrupt con­
duct, the corrupt 12urchase of influence, will invalidate the 
title of a Senator when his subsequent election is directly 
traceable to the result of the primary. 

The Senator from Ohio [Mr. PoMERENE] and the Senator 
from Utah [Mr. SUTHERLAND], while agreeing in the concln~ions 
of the report of the Senator from Idaho [Mr. HEYBURN], fell 
into an error, which I think can not be vindicated. It is st::ited 
on page 28 of the report: 

Mr. STEPHENSON1 S campaign managers gave to John W. Stone, the 
game warden of the State, $2,84!l.50 for campaign purposes. This was 
distributed among a. number of the deputy game wardens; he retained 
some portion of it himself, and in testifying before the legislative com­
mittee, falsely stated the amount he had paid out. 

Section 990-28 (sec. 28, ch 363, 1905) provides : 
" 'o officer, agent, clerk, or emploree under the government of the 

State shall directly or indirectly solicit or receive or be in any manner 
concerned in soliciting or receiving any assessment, subscription, or 

• 
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contribution. or political service, whether voluntary or involuntary, for 
any political purpose whatever from any officer, agent, clerk, or em­
ployee of the State." 

And the comment of the Senators subscribing to this part of 
the report is as follows: 

Tllis statute makes it an offense for any officer, agent, clerk, or 
em ployee under tlze go'l:ermnent of the State to solicit or rec:eive any 
a ssessment, subscription, or contribution, or politic;al service fro"?1 
any officer, agent, clerk, or employee of tlle State. ~t 1s clear that_ this 
statute was not violate(] by Senator STEPIIE~SON, smce he was not an 
oillcer, agent, clerk, or employee of the S~a~e. Moreover, the statu~e 
makes it an offense on the part of the re01pient of the fund only. No 
offense is committed by the dono1·. 

There is no doctrine better settled in the law of all the St~tes 
and Nation than that any person aiding, abetting, procurmg, 
or inducing another to commit a crime becomes liable with the 
principal as an accessory; and, therefore, while it was clearly 
criminal for Mr. Stone to accept this money from Mr. STEPHEN­
SON for the pm·pose indicated, :Mr. STEPHENSON himself wa~ a 
party to the wrong and Hable to indictment and prosecut10n 
under the laws of his own State. 

It has been stated during the day by the Senator from Utah 
[Mr. SUTHERLAND] that there was no evidence that Mr. STEPH­
ENSON knew of Mr. Stone receiving this large sum of money for 
the purpose indicated. I call attention to the record, at page 
300. where the witness Edmonds states as follows: 

Senator- SGTIIERL.A.~u . When was it you gave Mr. Stone the $2,500, 
before or after this conversation? 

Mr. RDMO:XDS. After. 
Senator SUTHERLAKD. After? 
Mr EDMONDS. That is, I think the same day, as I recall. 
Senator SUTHERLL~D. How did you fix the amount at $2,500? 
Mr. EDi\iOKDS. My recollection is that either Senator STEPITENSON 

informed me, or else Mr. Stone informed me, that that was the amount 
to be paid him. . 

Senator SUTITE.RL.A...">D. Which was it? 
- Mt·. Eo:lloxos. I can not recall now. 

Senator SUTHERLAND. Did you make the arrangement or dJd Mt·. 
STEPHENSON make it? 

Mr. EDMONDS. My present recollection is that l\Ir. STEPHENSON made 
the agreement with Mr. Stqne; Mr. Stone had seen him. 

Mr. President, I do not propose to review the evidence. That 
has been done by Senators on both" sides of this question. I 
shall not suggest tbat the Senate of the United States is on 
trial to-day, but I do say that your vote on the pending reso­
lution will have a.n influence for good or evil that will survive 
our terms of service in this body. We may deceive ourselves by u 
vote to-day. We cru1 not deceirn the people of the country. No 
impartial, untrammeled intellect can review the record in this 
proceeding without being satisfied that in the primary in !he 
State of Wisconsin in the summer of 1908 there was nothmg 
but a contest of money on both sides. 

It has been stated by the Senator from Utah, within a few 
moments that the Senator from Wisconsin is a man of large 
wealth; 'that be bas had an honorable career. In all of his 
career that is creditable I rejoice. But I tremble for the fate 
of this Government when it becomes the accepted belief in this 
country that n man who h;is accumulated his millions may pur­
chase a seat in this body and be immune to the criticism of the 
land. 

It is not disputed, I apprehend, that were it not for the ex­
penditure of this $107,000 the State of Wisconsin would not be 
represented in this body to-<lay by the junior Senator. For 
more than three years the subject which we are now discussing 
has been agitated in that Commonwealth. Effort after effort 
has been made to investigate it. The foulest page in the history 
of popular gor-ernment in this country is the record of the Wis­
consin primaries in September, 1908. There was a riot of crime 
and venality and corruption. 

What was $107,000 expended for? There were no public 
meetings. There were no champions of popular causes. There 
was no discussion of great fundamental principles of govern­
ment. It occurred to the Senator from Wisconsin that he 
wa.nted the distinction of a seat in this body, and he in trusted 
the procuring of the place to two or three of his friends. It is 
conceded that at least $107,000 was spent at the primary, nomi­
nally to create a sentiment favorable to the gentleman, to ac­
celerate a sentiment that might bring him to the Senate. 

I know of nothing more conducive to despair of the future of 
our country than to have it recognized-and there are many 
who recognize it now-that however corrupt and foul and venal 
the means employed to secure it, the holder of a seat in this 
body may retain it. 

It has been suggested that we have not seen the witnesses. 
At times it is very important, in passing upon conflicting evi­
dence. to see the witnesses. But here we have the conceded fact 
that this large sum of money was used for this purpose. It is 
not fair to say that it has been claimed here that its use raises 
a conclusive presumption that it was improperly used. But, 
having given Mr. STEPIIEN.sON his opportunity to explain the 

expenditure, the inference to my mind, from the record as it 
stands, is that a large part of that money was used for corrupt 
purposes. Much as I should prefer to see him an honored 
:Member of this body, with his right to a seat unchallenged, I 
can not vote for his retention. 

Mr. POINDEXTER. Mr. President, the principal parties who 
are deeply and profoundly interested in this proceeding_ are the 
Senator from ·wisconsin, the Senate itself, and the Nat10n. Of 
course, in the consideration of a question which is of such deep 
significance to any individual, particularly one of our associates, 
the natural feelings of sympathy and personal regard which affect 
us constitute a considerable difficulty in the way of a logical 
and judicial determination of the question. This gives a certain 
advantage to the individual who is interested. To accentuate 
that difficulty, the feelings of the committee which investigated 
the case, and of the Senate, which is now to finally determine 
it, have been appealed to insistently and persistently and elo­
quently by counsel for the Senator from Wisconsin and by Sen­
ators who have advocated his cause on the floor of the Senate; 
and this has induced me to consider from the standpoint of the 
Senator from Wisconsin, if possible, the situation in which he 
is placed. 

I have just listened to the eloquent peroration of the Senator 
from Utah, describing the effect upon the Senator from Wis­
consin in his old age of being excluded from the Senate upon a 
charge of fraud and corruption in his election. But, Mr. Presi­
dent, it is not the action of the Senate that. will fix the estima­
tion in which the Senator from Wisconsin will be held by the 
people with whom he will have to associate; it is~ the facts 
disclosed by the evidence and within the knowledge of those 
people, his associates. 

If the testimony in this case shows, whether altogether 
through his personal participation or partly through his per­
sonal action and partly through that of his agents, that he 
purchased an election to the United States Senate, or pur­
chased the nomination at a primary which he himself admits 
was practically equivalent to an election to the United States 
Senate-because the party which bestqwed upon him that 
nomination was in the overwhelming majority in his State-­
and the Senate, through any feeling of sympathy or personal 
regard for the Senator from Wisconsin, should be influenced 
to decline to find that the election was void because it was 
purchased, I do not apprehend that it would afford any satis­
faction to the Senator from Wisconsin. For the action of 
the Senate in direct contradiction to the record which has been 
made in the case would create a feeling of resentment on the 
part of the people of this country, which would be continually 
aggravated at every legislative action, at every vote cast, by 
the Senator who holds his seat by such means. Whatever may 
be the verdict of the Senate, it is impossible for this body to 
control the verdict which the people of this country will render 
upon the evidence in the cas-e. Whether we reach a favorable 
or an unfavorable conclusion, the case will be decided according 
to the evidence by the people of this fountry; and the estima­
tion in which the Senator from Wisconsin will be held will 
depend upon what he did in this electi~n ~ar more than. upon 
what conclusion the Senate may reach rn its formal action of 
dismissal or retention. 

The Senator from Utah has said that the Senators who heard 
the testimony are in a better situation to come to a conclusion 
than the other Senators, who were not members of the com­
mittee. After reading the conclusion reached by the Senators 
who heard the testimony, I must say that I listened with some 
astonishment to the speech of the Senator from Utah upon the 
floor. • 

I want to call the attention of the Senate, in order to refresh 
its memory, to the conclusions reached by the Senator. from 
Utah and the distinguished Senator from Idaho who sits by 
my side, after having had the privilege of observing tbe wit­
nesses and determining their credibility, and I want to appeal 
from the eloquent advocate here who appeals to the Senate not 
to fix a disgrace upon the aged Senator from Wisconsin to the 
judicial findings and conclusions of these same Senators who 
weighed the evidence and heard the witnesses. 

The Senator from Utah, the Senator from Ohio, and the Sen­
ator from Idaho, the principal advocates of the Senator from 
Wisconsin in this proceeding, have found and recorded their 
opinion as follows : 

Were it possible to hold that l\fr. STEPHENSON was subject to the same 
restrictions under the laws of Wisconsin as a candidate for a State office, 
we would feel compelled to enter mor~ fully upon ~he nature an.d char­
acter of the expenditures made by him and on h1s behalf durmg _the 
primary campaign. 

The amount of money expended by 1.Ir. STEPHEXSO)I, Mr. Cook, Mr. 
Hatton, and Mr. McGovern in the primary campaign was so extravagant 
and the expenditures made by and on behalf of these gentlemen were 
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made with such reckless clisrega:rd of propriety as to justify the sharp· 
est criticism. Such expenditures were in violation of the fundamental 
principles underlying our system of government, which contemplated 
the selection ot candidates by the electors and not the selection of the 
electors by the candidate. 

Regardless of any statute requiring that strict accounts be kept of 
money expended by and on behalf of canclidates, a candidate and every 
man representing bim should know that pub1ic opinion would expect the 
parties to place and matntain themselves in a position so that if any 
of their acts were questioned they could justify such acts to the extent 
of giving every detail in regard thereto. 

'Vhile I do not believe that the law of Wisconsin could constitute any 
man a canclidate or place him in the position of and under the responsi­
bilities of a candidate f or an office o;er which the State had no control 
and which was not to be filled under any law of the State, yet I feel 
impelled to criticize the acts of those in charge of the expenditure of 
the money cf men who are en.lied candidates for the Senate, and espe­
cially of hlr. STEPHE"NSON; in the irresponsible and reckless manner in 
which they· disbursed the money furnished them by Mr. STEPHENSON 
during the period of the primary campaign. 

The failure to keep detailed accounts, the destruction 'Of memoranda, 
the shifting of records and papers concerning the campaign from one 
place to another. the adoption of mysterious methods and roundabout 
ways in regard to matters that might just as well have been performed 
in open daylight in the presence of the people, would go fa.r toward 
creating the iml)res.sion that there was some occasion for Mr. STEPHD..~­
SON'S representatives to avoid candor and to obscure conditions. 

That is on page 18 of the report of the majority of the sub­
committee. 

Mr. HEYBURN. l\Ir. President--
The VICE PRESIDENT. Does the Senator from Washing­

ton yield to the Senator from Iduho? 
Mr. POINDEXTER. I yield to the Senator from Idaho. 
Mr. HEYBURN. I rise to suggest a correction of the Sena.­

tor. It is not any part of the report of the subcommittee. It 
is a part of the individual views filed by me as a member of 
that committee, and is not a part of the report. 

Mr. POINDEXTER. In reply to that, Mr. President, I desire 
to call attention to page 30 of this document, No. 349. I will 
not call it a report, although it calls itself a report. The 
members of this subcommittee were the Senator from Idaho, the 
Senator from Ohio, the Senator from Utn.h, and the S-enator 
from Kentuck--y. 

l\Ir. HEYBURN. The two S-enai:ors from Kentucky. 
Mr. POINDEXTER. Were they both on the subcommittee? 
lllr. HEYBURN. Yes. 
Mr. POINDEXTER So far as I am advised, they took no 

part in the proceedings and did not sign any report. At least, 
one of them did not sign any report. 

On page 30 of the same document the Senator from Ohio and 
the Senator from Utah use the following language: · 

We heartily approve these words of Senator HEY.BURN. 

They then quote the language which I have just read, which 
was reported and filed in the Senate by the senior Senator from 
Idaho, along with the formal report of the committee, and all 
printed in this document as the report of the members of the 
committee. The language which I have read is the findings 
reported to the Senate by at least a majority of the subcom­
mittee. 

In addition is the following language, on page 19 of this 
document: 

Were a candidate fer a State office in Wisconsin to conduct a cam­
paign in the manner in which the campaign of Mr. STEPHE "SON, and 
of ot her men who sought election to the United States Senate, were 
conducted, it would be very difficult to justify such conduct under the 
laws of the State. 

.llir. HEYBURN. l\Ir. President--
The VICE PRESIDENT. Does the Senator yield? 
lUr. POINDEXTER. I yield. 
1\!r. HEYBURN. I know the Senator would like to be accu­

rate. The report of the committee is found on pages 8 and 9. 
Nothing beyond that is the report of the committee. It covers 
about half a page. The Senator has been reading the indi­
vidual views of members of the committee; but the Senate is 
not dealing with the individual views of members of the c.o.m­
mittee; it is dealing with the report of the committee. 

Mr. POThiDEXTER. Mr. President, I think that distinction 
is utterly immaterial. I am reading the views in writing, filed 
here as a return to the Senate and a report to the Senate by the 
se\eral members who signed it. 

Mr. HEYBURN. Mr. President, the Sena.tor will never have 
an opportunity to vote upon those views. When he votes, it 
will be upon the report of the committee, and not upon the 
individual views of the members of the committee. 

Mr. POINDEXTER. .My understanding was that when we 
voted, we would \Ote upon the motion of the Senator from 
Idaho ; but I do not care, Mr. President--

Mr. HEYBURN. But, l\fr. President, let us be fair. The 
motion of the Senator from Ida.ho is not directed to the indi­
vidual views of members of the committee, but is directed 

solely to the report of the committee, on pages 8 and 9 of the 
record. · 

l\Ir. POINDEXTER I do not care whether this finding is 
called "the individual views of the members of the committee" 
or whether it is called "the report of the committee." It is at 
lea.st a statement returned heTe and signed by a majority of the 
subcommittee and by the Senators to whom. I hn-i-e referred, 
who are now defending a seat obtained by methods which they 
the:uehes llaT"e characterized in th<> language I have rend. 

I want, fm·ther, to read into the REconn, in view of the argu­
ment which has been made this afternoon by the Senator from 
Utah, the language reported in writing by the Senator from 
Utah after he had had the advantage, as he says, of hearing 
ancl seeing the witnesses. It is found on page 2G of the report­
or of the document, if the Senator from Idaho will pardon me. 
It is as follows~ 

We have no sympathy whate>er with the expenditure of money in 
excessive amounts, whether in a senn.torial or any other political cam­
paign. That an expenditure of $107,793.0:; is an cxcesstve amount to 
be spent in the candidacy for tile office of Ti.uited States Senator, which 
pays a salary for six years' service amounting to 45,000, goes without 
question; that it is demoralizing and should be prevented can net be 
denied. 

That is a part of a statement filed by the Senator from Ohio 
and the Senator from Utah. · 

. MT. HEYBURN. Mr. President--
The VICE PRESIDENT. Will the Senator from Washington 

yield to the Senator from Idaho? 
Mr. POINDEXTER. I yield. 
Mi:. HEYBURN. It is not any part of the report of the com­

mittee. I refer the Senator from Washington to the CoNGRES­
SIONAL RECORD of February lD, that being the day upon which 
the report was made, where he wm find the report of the com~ 
mitt~ followed by the motion which I made that the report 
of the committee be adonted. It contains none of the statements 
to which the Senator has called :ittention. It stands under the 
rules of the Senate ns the only and the complete report. If 
the Senator desires to use it, I have it at hand for his con­
\enience. 

Mr. POlJ.~DEXTER. I tlmn.k you very much, indeed.. I prob­
ably will have occasion to use it. 

Mr. JONES. Ir. President-· -
The VICE PRESIDENT. Does the Senator from Washing­

ton yield to his colleague? 
Mr. POINDEXTER. I yield. 
Mr. J01'TES. I simply want to suggest to my colleague, who 

probably has it in mind. that in what is called the report, which 
the members of the committee seem to be so insistent shall be 
termed the report, there is absolutely no reason given at all for 
the conclusion. 

Mr. POINDEXTER. I am very glad my colleague has stated 
that fact. It is true. It is just a bare recommendation without 
any reason given or any finding of fa.ct or conclusions of law. 

l\ir. HEYBURN. That is as it should be, Mr. President. 
Mr. POINDEXTER. I will not stop now at least to discuss 

the ethics of reports. I do not understand that the Senator 
from Ida.ho denies that the language which I ha>e just read is 
the language of the three members of the subcommittee whom I 
ha\e named n.nd filed in the document marked Report No. 349. 
It is not a part of the formal report, as the Senator snys, but 
the vjews and conclusio.nS of the Senators who made the report. 

Mr. HEYBURN. Mr. President--
The VICE PllES-IDENT. Will the Senator from Washington 

yield further to the Sena tor from Idaho? 
Mr. POIJ\TDEXTER. I yield. 
.l\1r. HEYBURN. I happened to express the same views in 

the remarks I made in support of the report. Rud the document 
which the Sena tor refers to never existed he would have had 
the benefit of the wisdom of those views. 

Mr. POINDEXTER They are the \iews of 8enators who 
have been very diligent in advocating the right of the Senator 
from Wisconsin to retain his sent. In other words, the Senators 
argue that a. seat acquired in that way is a ralid seat; that the 
Senate ought not and can not protect itself from membership 
acquired by means which can be characterized in the language 
which Senators have used, and which I have just read. 

l\1r. HEYBURN. Mr. President--
The VICE PRESIDENT. Does the Senator from Washington 

further yield? 
JI.Ir. POINDEXTER. I yield. 
M.r. HEYBURN. I hope the Senator will allow me to make a 

suggestion. He has referred more than once to those who have 
spoken in support of the report as the advocates of Senator 
STEPHENSON. He would not like to be ter.-med the "prosecutor" 
of Senator STEPHENSON. The term !'advocate" has no place in 



1912. OONGRESSION AL RECORD-SEN ATE. 3891 
connection with this discussion. We are all here speaking as 
Senators. No one will claim that the record shows that any 
member of the subcommittee was the advocate of Senator 
STEPIIENSON in the investigation. 

Mr. POINDEXTER. Oh, I am willing the Senator should 
criticize that word. I did not intend to use it in any offensi\e 
sense. whate-rer. It is simply a word which describes the efforts 
of a Senator who, as a Senator, of course in a perfectly proper 
and legitimate way, contends in this forum that the Senator 
from Wisconsin, notwithstanding the methods which they have 
so charactetized, js entitled to retain his seat-and, of course, 
if he is so entitled, then any State in the Union can fill seats in 
this body in the same way. 

It so happens, Mr. President, that frequent reference has 
been made during this debate to the Lorimer case, and that the 
Senate is now in the unique and, so far as I know, the unprece· 
dented situation of haYing the validity of the seats of three of 
it~ Members formally challenged. One reason why I refer to 
that is in order to make a comparison of the evidence in a case 
which has recently been thoroui;hly discussed in this body. A 
number of Senators ha rn recorded, as shown by the CONG BES· 
SIONAL REBORD and the Journal and the proceedings, that upon 
the evidence in the Lorimer case their judgment was that the 
election was in>alid. 

Now, what is the difference between the Lorimer case and the 
Stephenson ca.se? One important difference I will state, and I 
am perfectly free to state it, because I concluded, upon the hear· 
ing of the discussion and an examination of the testimony in 
the Lorimer case, against the validity of his seat, and so voted. 

I want to say that the principal difference between this ca::;e 
and that one is that there .was a total failure in the Lorimer 
case to sllow that the Senator from Illinois personally partici­
pated in any way whateYer in the corruption of the Illinois 
L£gis1ature. I iielieYed that the circumstances in the case jus· 
tified the conclusion that b.e had knowledge of it, but th€re was 
a total failure of eviden<:!e, either direct or circumstantial, to 
connect him with the expenditure of the money or to connect 
any agent of his with the expenditure of the money in that case. 
The great question, which was more or less a mystery through­
ont its consideration, was, Where did the money come from, 
wbo furnisl:!.ed it, and what interests were they that sought so 
diligently to elect a Senator from Illinois? 

In the Stephenson case there is no such mystery. There is no 
such difficulty. It is admitted by the Senator from Wisconsin, 
both by the statement which he filed and by the testimony 
which he gave befor.a the committee, that not only was he 
personally cognizant of all these proceedings, but that the money 
which was used to corrupt the electorate of Wisconsin was his 
money; that he personally paid the money to the men who 
were selected by him to take charge of the rnrious features of 
his campaign. There is not any contention hern that every 
dollar which was used to perpetrate the. act which has been 
denounced by the majority as well as by the minority of this 
committea was a portion of the fund which was furnished by 
the Sena tor from Wisconsin, his money-paid by him. 

l\Ir. HEYBURN. Mr. President, I rise to a question of order. 
The VICE PRESIDEl~T. The Senator from Idaho will 

state it. 
Mr. HEYBURN. The Senator is Yiolating the second sec­

tion of Rule XIX of this body, which pro>ides th::i.t-
No Senator in debate silall, directly or indirectly, by any form of 

words imp•Jte to another Senator or to other Senators any conduct or 
motive unworthy or unbecoming a Senator. 

The Senator from Illinois [Mr. LoRIME&] is not under in­
Testigation and stands in the snme light as any other 1\lember 
of this body. An offensh·e reference to hlm is a Yiolution of 
the rule. 

The VICE PRESJDE="T. The Chair did not hear the lan­
guage the Senator from Washington used, but the- Chair is 
sure the Senator will not Yiolate any of the rules of the body. 

Mr. POINDEXTER. It is not my intention to -violate any 
rule. 

Mr. HEYBURN. He was in the midst of it and had just ut­
tered the words when I rosa and addressed the Chair. It rests 
with the Chair. 

The VICE PRESIDENT. The Chair did not bear them, and 
the Chair trusts there will be no necessity for raising such a 
question. 

fr. POINDEXTER. I will endeavor to comply with the 
rules. Only in passing, however, I will say that I apprehend 
it is legitimate in the discussion of an election case to refer 
to the journals and records of this body in other election cases. 
That is what I did. 

It is contended in this case by those who are defending the 
Senator from Wisconsin on the claim that his election was a. 

"Valid election-some of them, at least-that all of the evidence 
relating to the primary is immaterial. They refuse to consider 
that. I understand that is the position of the Senator from 
Idaho. That was practically the sole basis upon which the 
counsel for the Senator from Wisconsin based his case in the 
proceedings before the cornmittee--a most elaborate, I think, 
and artificial and sophistical argument, on the proposition that 
no . attention could be paid to proceedings in a primary elec­
tion, eYen though the evidence should show it was corrupt. The 
Senator from Idaho bases his contention upon the proposition 
that it had no legal effect upon the legislature, that it was not 
binding upon the legislature, and consequently bad no appreci­
able or legal effect upon the election of the Senator from Wis­
consin. 

The same thing may be said, the same argument may be made, 
against any form of corruption. If the members of the Legisla­
ture of Wisconsin had been directly bribed it could be argued 
.that we should pny no attention to evidence of that bribery, 
because it had no legal effect upon the members of the legisla­
ture. We could argue in that case, just as the Senator from 
Idaho argues in the case of the primary, that we should not pay 
any attention to the proof of bribery of the members of the 
legislature, because they were not bound by that bribery. 

The importance of the primary election is not in its legal 
binding effect upon the action of the legislature, but in its per­
'suasi\e force. In the same way, if money had been used di· 
rectly with members of the legislature and not legally binding 
upon them to vote for the man who gave it to them, it would be 
a persuasive and a corrupting force. So with the primary elec­
tion. The result was the Senator from Wisconsin became the 
nominee of his party and was entitled by the party rule, entitleu 
by the statutes of the State, in the regular proceedings to have 
the votes of the members of his party in the legislature, and it 
had a persuasi\e and powerful influence upon the members of 
the legislature. Can it be logically said that an influence of 
that kind, an influence which was controlling, although not 
legally binding, brought about by fraud, brought about by cor­
ruption, would not vitiate the election? 

I want to call attention "Very briefly to the kind of argument 
that is relied upon to relieve the Senator from Wisconsin of 
the effects of corruption in the primary election. This is re­
ported by ·the committee as a part of the proceedings before the 
committee. It seems to be an argument that was made by the 
counsel for the Senator from Wisconsin. I read from page 21 : 

So I submit that, in order to get an equation upon which the Senate 
must finally pass, you must have the existence of thoRe two factors. 
The primary is simply advisory and persuasi"ve. If it be true that it 
is corrupt in its character, and so corrupt as to impregnate the vote 
cast thereby, then t;he man who cast the vote is also corrupt when he 
casts it; and the absurdity of that conclusion simply demonstrates that 
there is no foundation for the proposition. If advisory and persuasive, 
you do not get the legal connection tliat ultimately results in corruption . 
in casting the vote. I submit it is fundamental that there can not be 
a corrupt vote honestly and sincerely cast. In order to be conupt in 
its result and in its effect upon the result, tlie man who casts it must 
participate in the ~orrupt purpose; otherwise, there is an entire absence 
of legal connecticn. 

That argument sounds a good deal like some of the scholastic 
arguments as to how many angels could stand on a needle point ; 
but, as near as I can understand it, the proposition is that 
although the primary election was absolutely corrupt, and al- · 
though the legislature should follow its result and vote for the 
nominee in the primary, yet it would not vitiate the election if 
members of the legislature did not participate in the corruption. 
I submit it is unworthy of the Senate to undertake to decide 
a case of this moment upon any such artificial reasoning. 

Another ·contention, which is rep€ated over and over again 
in the debate upon this question, is that the acts of corruption, 
whate\er they were, were perpetrated without his personal 
knowledge by men who had no authority from the Senator from 
Wisconsin to do the particular acts they did. 

l\Ir. President, in the first place I do not admit at all that 
this corruption was without his personal knowledge. One hun­
dred and seven thousand dollars was spent, as I have already 
said, by his agebts. Suppose it was spent with his personal 
knowledge by men whom he had directed, in many instances, 
how to spend it; but suppose it was not so spent, and that 
he had no personal kno":"kd.ge of the particulars of these ex­
penditures, and that the men to whom he had given large sums 
of money and had them go out and secure his no.mination in 
the primary had proceeded to bribe the electorate of the Stn.te 
of Wisconsin with tlle money which he had giYen them, and 
the only defense was that he was not present, that he had gout? 
off on a fishing e:s::cuTSion. 

I beHeYe that is what he says be did, at least, during a large 
part of this campaign. Supporn he paid no attention to it llim­
self. Shall the Senate listen to a defense of an election that 



-3892 OONGR"ESSION AL EEOORB-=SEN ~"'TE. 1\f.A.RCH .27 '-

-was brought about by bribery in that way as a valid one, per­
petrated by the men he had employed to conduct his campaign, 
simply because he had no personal knowledge of the particulars 
in which they had corrupted the electorate? Such a proposition 
is contrary to common sense; it is contrary to reason; it is con-

-trary to the law; it is contrary to the authorities aP_d the vrece­
dents in election cases. On any such reasoning as that, if a man 
wanted to secure a piece of property and employed an agent to 
secure it Jor him, gave him a large amount of money and told 
him to go and get, we will say, a diamond that he wanted, and 
the man wouid go and steal the diamond and put the money in his 
pocket and bring the diamond back -to his employer; if it was 
sought to recover it his answer would be, "You can not get it 
back; I did not personally know that it was stolen; it was 
stoleu by my agent.; I have it; but you can not recover it, be­
cause I did not haye personal knowledge of the theft." 

I want to call attention very briefly to some authorities upon 
that proposition, especially with relation to elections, in the 
work on "The Corrupt and Illegal Practices Prevention Acts,'' 
by Ernest A. Jelf. On page 69 there are some illustrations 
u ed as to the responsibility of the candidate for acts done by 
his agents without his knowledge or his specific consent. The 
author says: 

The position of a eandidate at an election is like that of a yacht 
owner jn a ·race. When the owner goes aboard and finds captain and 
crew there, the very faet that he consents to sail with them -makes 
them perforce his agents for th~ purpose· of sailing the race in accord­
ance with the !aws of the course. And so, where the steersman aboard 
one yacht thwarts his opponent by declining to give way to the vessel 
that had a right to keep her wind, or whei·e one of the crew hoists a 
sail not allowed by the rules of the race, the owner of that yacht is dis­
allowed the prize. This illustration has befill frequently approved. 

He then cites a number of cases, and proceeds as follows: 
Lord Barcaplc, in the Greenock case (1 O'::ll. & H., 251), distinguished 

three classes of cases-(1) criminal eases, in whlch the prisoner must 
be proved personally guilty; -(2) civil cases, in which · it is enough if 
the offense is caused by the person employed by the defendant dolng 
the thing be is employed to do; (3) election petitions, where, it being 
proved that a candidate is having his electi-0n carried on by a com­
mittee or certain canvassers, those canvassers do something whlch, if 
the candidate is responsible for iJ:, will invalidate the election; a.nd it 
is held that he is responsible for it in the sense of making the election 
depend upon it. Thls statement of the law was approved' by Blackburn, 
;J., in the North Norfolk case ( 1 O'M. & Il., 241). 

What has to be proved to constitute ·agency for thls purpose is that 
the person in question has been illtrusted in some way or other by 
the candidate with some material. part of the business of the election, 
which is performed, or which is supposed to be performed, by . the can­
didate himself. 

* * * So, where the respondent intended generally a. distribution of coals 
to the poor as a charitable gift and with a view of making himself 
popular, but in the hands of those who acted for him it was made the 
agency of getting votes for .him, this was held to be a corrupt aet, for 
which the respondent was responsible, .and he was unseated. 

Mr. President, in this case there seems to have been no de-
• mand, so far as can be judged from the testimony taken' by 

this {!Ommittee. that the Senator who is involved here should be 
a candidate in Wisconsin for the United States Senate. So, 
as he has testified, as shown by 1ne record, he was put to great 
expense and a great deal of difficulty in securing a sufficient 
number of·names to the petition to :nominate him as a candi­
date in the primary election. In order to do that be hired a 
large number of men, and paid them at the rate of 5 cents a 
name for each name they would secure upon his nominating 
petition. That was the beginning of his campaign some time 
in July. In the short space of less than two months this entire 
amount of .$107 ,000-and more than $107 ,000; more than 
$108,000-was expended in the election. He personally· gave 
$5,000 to 'Edmonds. He told Edmonds to take charge of his 
campaign, and gaYe him no instructions as to how the money 
was to be used. The Senator from Wisconsin personally gave 
$5,000-to Rodney Sacket, and likewise gaYe him no authority 
as to how the money should be used. The Senator from Utah 
[l\1r. SUTHERLAND] says that these are not the men to whom he 
was referring when he said that, in his opinion, they kept a 
large part of the money which they· received. I do not know 
upon what basis the Senator from Utah arriyes at the conclu­
sion that they did not k.eep a part of this money. They devoted 
their time and energy and talents to the campaign; they had 
complete control of this money; and they never made any ac­
counting for the money, except for a portion of it. 

.As to the manner in which they expended that part which 
they did expend, and passing by the proposition that they were 
bribed, and I shall point out very briefly in a moment that the 
act of the Senator from Wisconsin in paying this money to 
theEe men to procure his election for the United States Senate 
constituted under the law of Wisconsin an act of bribery, what 
<lid they do with the vast sums of-money, other than the $5,000 
which he paid, which they received from his bankers? One 
thing that they did with i t was to employ a large number of 

' IDen ·to go out over the -State, and, ·as the ·Senator himself says 
and a-s the witness Edmonds say , to stir up ·sentiment for the 
candidacy of -"Mr. STEPIIENSOr, to say pleasant things about 
him, and to tell people that he was a good fellow. 

One man who -was employed was a railroad man, who was to 
work especially among railroad employees. l\Ir. Edmonds, the 
man who was -given such a fine character in the eulogy of the 
Senator from Utah, was asked what instructions he gave to 
this raiJroad .man in spending money among his fellows. He 
said he gave him no instructions; that he was to use his own 
judgment. The question was asked him if it was necessary to 
pay these Tailroad men money for their support, was he author­
ized to do that, and the answer was that he ·was to use his own 
judgment as to whether it was necessary or not. That is 
characteristic of the way in which this campaign was conducted. 

I want to briefly call attention to and put into the RECORD 
the statement on page 30 of the Senator from Wisconsin himself 
as to his int-entions as to how this money should be expended. 
The chairman of the committee put this question: 

·ow, you say you do not know what disposition was made of the 
larger items paid to Van Cleve and Sn.cket. There is on August 20 an 
item of $15,000 ; on August 20 an item -0f $10,000 ; on August 31 
$2,000; and on September 3, $13,500, paid to Van Cleve. You do not 
know what he did with that money? 

Se_nator STEPHE:-ISON. All of that money that was given to ·Mr. 
Puebcher and .Mr. V..a.n Cleve was to be given to Mr. Edmonds, my 
manager, :ts he might need it. That is all they had to do with it. 

The CHAIRMAN. What were they to do with this money? 
Senator ·STEPHENSON. They were to .give it to Mr. Edmonds as be 

-:needed it in the canvass. 
The CHA.IRl\IA~ . What was Edmonds to do with it? 
Senator STEPHENSOY. He was to carry on the campaign. 
The CHAIRJ\IAN. What do you mean by en.trying on the campaign? 
Senator STEPHENSON. -r ..might say that you know. You have got to 

advertise. You have got to get men to work. 
The CHAIRMAN. What do you mean by "work," when you say you 

have · to get men to work? 
Senator STEPHENSON. To get up sentiment ruid influence people, if 

you please, to vote for you. 
The CHAIRMAN. How did they influence people to vote for you? 
Senator STEPHENSON. To tell them that you are a good fellow, and so 

forth, and then to get them out. At the time of om· primaries here on 
the first Tuesday of September the people are very busy. Th e farmers 
are -very busy, and you have got to induce them to get out. Maybe you 
have to hfre a team or something; I do not lrnow what. 

I want to read •ery briefly from page 65 of the record of 
the testimony of . E. A. Edmonds, the principal manageT of 
Senn.tor STEPHENSON : 

The CHAIR.MAN. Now we come to July 20. On July 20, the day after 
you received the check for ~5,000, .I .find an item, "T. J. Sexton, 
organizing, C. D. rJo. 93677, $00." Do you know Sexton? 

Mr. Emuo:rns. Yes, sir. 
The CHAIRMAN. What did he do? 
Jifr. EDMONDS. He was helpillg orgaruze in Dane County. 
The CHA Ir.MAN. That is an item that was _Qaid out under your admin­

istration, is it, after you had received the :i;5,000 and had full control 
and management of the campaign? 

Mr. EDlUO:N'DS. But not necessarily from that $5,000. 
The CrrArnMAN. I am not inquiring as to the fund from which it was 

pa.id. I am inquiring as to the purpose for which it was paid. 
Mr. EDMONDS. Yes, sir. 
The CHArRl\:IAN. What do you mean by "organizing," as it is used in 

thls statement? 
Mr. EDMONDS. l\ly recollection is that he was a railroad man, though 

I am not certain, and that he was sent out and given $50 to see if he 
could not line up the railroad men for Senat-0r STErBENSO~. 

The CHAlRhlAN. What do you mean by lining them up for Senator 
STEPHEXSO~? 

Mr. EDMONDS. Getting them interested in bis election. 
The CHAIRMAN. Discussing his election with them? 
l\Ir. EDMOXDS. Yes, sir. 
The CHAIRMAN. -Paying any money to them for any purpose? 
Mr. EDMO DS. That was up to the .man's judgment as to whether 

that was necessary or advisable in the conduct of the campaign for 
Senatoi· STEPHENSON'S election. 

An army of men were employed and paid money for their 
services in ·stirring up sentiment, as it was called, for the 
Senator from Wisconsin. Among them was a game warden, 
who was paid, not $2,500, but $2,850, not simply to be expended 
by him for expenses, but, according to his own testimony, he 
retained a large portion of that $2, 50 for bis services in the 
campaign. 

Mr. Edmonds gives a list of the n!lllles of some of the men to 
whom he paid various sums of money, not for expenses, not 
t o be paid out by them, but to be received and kept by them 
for their support of Senator STEPHENSON, for working for him, 
for stirring up sentiment for him. This -list appears on page 
323 of the record, in a paper furnished by Mr. E. A. Edmonds, 
containing the names of a number of men to whom the amounts 
stated opposite their names were paid for their ser•ices in the 
campaign, not for expenses, as I ha•e said, but for their em­
ployment to aid in procuring the election of Senator STEPHEN­
SON. I desire, without reading it, to have the list printed as a 
part of my remarks. 

The VIO-E PRESIDEN-T. Without objection, permission to 
do so is granted. 

1 

r 
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The list referred to is as follows : 

Ea:hi1Jit Edmonds B.· 

Recollec-
Nrunes. Page. tion as to 

recompense. 

E. H. McMahon ........................................ . 588 1$100 
J.C. Miller ............................................ . 588 1100 
C. M. Hambright ...................................... . 
J. R. Keyes ........................... ~ ......... ..... .. 
T.J. Sexton ........................................... .. 

588 1100 
588 150 
588 1100 

A. R. Ames ........................................... .. fi89 200 

i5r~Fr':Jl'.s.~~::: :.". ::::: ::::: :: :: : ::::::::::: ::: : :: : 
fi89 50 
$9 200 

C. 0. Larson ................................... - ......... . $9 50 

{v-~i. ¥i~ki:::: ::::::::::::::::::~:::::::::::::::::::: 
R.H. Morse .................. _ .................... ___ _ 

590 2 500 
590 11.00 
590 . 100 

U. C. Kellar .. .. ........................... "'.~ ......... . 
W. Ptlughoefl't ......................................... . 

591 11()() 
594 50 

1 Per mouth. ~ Speeches. 
Others may have asked for and received compensation, but these a?e 

all I have any recollection of. 
E. A. ED.MONDS. 

Mr. POTh"'DEXTER. The election obtained by these means 
was investigated by a joint committee of the Wisconsin Legisla­
ture. A report was made by the senate membe.rs of that com­
mittee, and thereupon the following joint resolution was adopted 
by the legislature (record, pp. 2-3) : 
Whereas the senate committee members of the joint senatorial primary 

investigation committee a11d the senate investigation committee have 
in said report found that ls.A.Ac STEl.'HENSON dld commit acts o.f 
bribery and attempted bribery and did commit other acts in viola­
tion of the corrupt-practices law.s of Wisconsin relating to said mat­
ters ; and, further, that the managers and agents of ISAAC STEPB.EN­
SO"N" in said primary campaign and election and general election and 
senatorial election did, by acts of bribery and attempted bribery and 
other acts in violation of the corrupt-practices laws and penal stat­
utes of Wisconsin relating to saia matters, obtlln for the said ls.A.Ac 
STEPHENSON votes without which he would not have been elected, 
and that for such reason the election of said ls.AA.c STEPHNNS.O:N' to 
the United S'tates Senate was null and void, and such election of the 
said lsA.A.c STEPHENSON to the Untted States Senate should be an­
nulled by the United States Senate. 

• • • • 
SECTION 1. Thet·efore be it resolvea by the senate (the assembly con­

rmrring), That ,the senate and assembly concur in the findings and 
recommendations of said senate committee members of the joint sena­
torial primary investigation committee and the senatorial primary inves­
tigation committee as by them found and recommended and as above 
recited. 

l\Ir. President, the principal contention made in this case by 
the able lawyers who have discussed it is that no law of Wis­
consin or of the United States was violated in this campaign. 
The Constitution of the United States provides: 

Each House-­

Of Congress-
shall be the judge of the elections, returns, and_ qualifications of tts 
own Members. 

The result of the contention that it is necessary that some 
law of Wisconsin or some law of Congress be violated before 
the Senate can, or at least before it ought to, hold invalid the 
election of one of its l\Iembers would be to destroy the effect of 
that clause of the Constitution. If an election is not to be 
held invalid; if no Member of this body is to be questioned as 
to his right to his seat unless he has violated a rule laid down 
by the Legislature of Wisconsin or some rule laid down by 
Congress, in which the other House ha.s ne.cessarily to concul', 
then this body is absolutely deprived of its right to judge of the 
invalidity or validity of the election of one· of its Members. 
That is the contention which is made by the Senator from Utah 
and the Senator from Ohio and I think by the Senator from 
Idaho. The effect of it would be--

Mr. HEYBURN. No; Mr. President, I protest-­
Mr. POTNDEXTER. Just a moment. 
Mr. HEYBURN. I am not to be charged with any such ridic­

•uious fallacy as that, and remain silent. I made no such con­
tention, and I never hea.rd it made by anybody else. 

l\l.r. POINDEXTER. Did the Senator not bear the argument 
repeated and reiterated that the Senate ought not to hold in­
valiU. this election because no law of Wisconsin had been vio­
lated and because no law of Congress had been violated? 

Mr. HJDYBURN. That is not what the Senator said. 
Mr. POI1'."'DEXTER. I beg the Senator's pardon, that is 

exactly what I said; and I repeat that the effect of that con­
tention would be to deprive the Senate of the right to pass Ul'On 
the election of its Members. 

Mr. SUTHERLAND. .Mr. President--
The VICE PRESIDENT. Does the Senator from Washington 

yield to the Senator from Utah? 

Mr. POINDEXTER. I yield to the Senator from Utah. 
l\IJ:. SUTHERLAND. Does the Senator from Washington 

say that I have ta.ken the position that this seat could not be 
vacated unless some law of Wisconsin or some statute law 
of the United States had been violated? 

l\Ir. P0Th1DEXTER. I did not say that. I said this: That 
the Senato.r from Utah took the position that the election 
either could not or ought not to be held invalid unless some law 
of Wisconsin or of Congress had been violated. 

l\Ir. SUTHERLAND. Mr. President--
Mr. POINDEXTER. If the Senator will permit me just a 

moment, I think it was conceded by all Senators that the Senate 
had the power to exclude a Member notwithstanding no law 
had been violated; but it was argued and reiterated that it 
ought not to exercise that power unless a rule had been laid 
down by the Legislature of Wisconsin or by Congress. 

Mr. SUTHERLAND. With all due respect to the Senator 
from Washington, he is utterJy mistaken. · I never have made 
any such contention, and I ·do not make such a contention now. 
On the conh·ary, more than once in the course of this debate 
I ha"\'"e been compelled to deny exactly what the Senator from 
Wa.shington is saying I have said. I emphatically stated, in 
reply to the Senator from Iowa more than th.ree weeks ago­
and I read the statement to the. Senator from Missouri [Mr. 
REED] the other day-that if the Senator from Wisconsin had 
been guilty o.f bribery or corruption, he ought to lose his seat 
if there were no law of Wisconsin on the subject at all. There 
is not any doubt about that, and the statement of the Senator 
f1·om Washington regarding my position is wholly unwarranted. 

:Mr. POThTDEXTER. I beg the Senator's pardon if I have 
misunderstood him. I should like, however, in that connection, 
to read some portions of the findings and report of the Senator 
from Utah as showing the effect which he gives in his discus­
f!ion to the question of not violating a statute law. 

On pages 25 and 29 of the report signed by the Senator from 
Utah he quotes section 990-28 of the statutes of the State of 
Wisconsin : 

No officer, agent, clerk, or employee under the government of the 
St.ate shall, directly or indirectly, solicit or receive or be in any man­
ner concerned in soliciting or r1:lceiving any assessment, subscription, 
or contribution, or political service, whether voluntary or involuntary, 
for any poLitieal purpose whatever from any offieer, agent, clerk, or 
employee of the State_ . · 

And section 298 of Frear's Election Laws: 
Every person who, by bribery or corrupt or unlawful means, pre­

vents or attempts to prevei:t any voter from attending or voting at any 
caucus mentioned in this _act, or who shall give or offer to give any 
valuable thing or bribe to any officer, inspector, or delegate whose 
office is created by this act, or who shall give or offer to give any val­
uable thing or bribe to any elector as a consideration for some act to be 
done in relation to such caucus or convention "' • * shall be 
deemed guilty of a misdemeanor, etc. 

The Senator from Utah further says, page 27 of his report: 
At the time of this primary there was no statute, either State or 

na~nal, limiting the amount of expenditures. There is no judicial or 
legislative decision, so far as we are advised, limiting the amount 
which may be legally expended. Can we, in the face of the fa.ct that 
the Congress of the United States a.nd the General Assembly of the 
State of Wisconsin prior to this election failed to limit election ex­
penditures, now arbitrarily determine that because this sum was spent 
it was illegally and fraudulently expended, and therefore vacate the 
Senator's s~t? Can it be said that the expenditure of such a sum 
is in contravention of a public policy which must be given the force 
and effect of a statute? If so, where does public policy draw the line 
between what shall be a legal and an illegal amount? The situation 
is unfortunate, but the Congress and the State legislature are to blame 
for not having limited the expenses by statute. Laws can not be en­
forced retroactively, and surely this case must be decided in accordance 
with what the law then was and not in accordance with what the law 
ought to be. 

Then the Senator proceeds to discuss with the most minute 
particularity whether or not these criminal statutes have been 
violated. 

Mr. SUTHERLAND. Mr. President--
1\lr. POINDEXTER. If the Senator will allow me-and then 

I will yield to him-he says that they, being criminal statutes, 
ought to · be given the strictest construction. Of course he 
means by that, as I understand, that although this is not a 
criminal proceeding and this not a criminal court the statute 
ought to be given the strictest construction, as though it were 
a criminal proceeding here in the Senate in deciding the validity: 
of this election. 

Mr. SUTHERLAND. Mr. President--
The -VICE PRESIDENT. Does the ·senator yield? 
1\fr. POINDEXTER. I yield. 
"Ur. SUTHERLAND. I was undertaking to show, as I have 

undertaken to show at other times, that not only had the Sena­
tor from Wisconsin not violated a rule of the common law, not 
only had he not corrupted or bribed any voters, which would 
justify his losing his seat in the Senate independently of the 
statute, but that, in addition, he had not violated any statute. 
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That is a very different thing from what the Senator from 
Washington said. If the Senator will permit me to call his at­
tention to what I said on that precise subject on March 4, 1912, 
more than three weeks ago, to be found on page 3021 of the 
RECORD of :rifarch 6, 1912, it was this: 

Mr. Pres ident, I do not contend that it would be necessary to show 
that the Senator from Wisconsin had violated any statute of the State 
of Wisconsin. If it were shown that he had by the use of money cor­
rupted voters, bribed voters, I would not care whether there was a 
statute of the State of Wisconsin against it or not. I should vote in a 
case. of that kind that the Senator forfeited his right to his seat. But 
my rnquiry of the Senator frnm Iowa was directed to his statement that 
tpe. Senator. fro~ Wisconsin had v_iolated some statute, and I carefully 
limited my mqmry, when I made it, by excluding from it any evidence 
tending to show corruption or bribery, and asked him whether or not 
tbere was a violation of the statute of Wisconsin in any other respect 
because It seems to have been taken for granted that the Senator froni 
Wisconsin had violated some specific statute of Wisconsin in addition 
to having corrupted and bribed voters. 

So that, as it seems to me, if the Senator from Washington 
had listened to what I had said then, there would have been 
little excuse for his imputing to me a view of this matter that 
I ne>er·have entertained and never ha>e stated. 

:Mr. POINDEXTER. I am Yery sorry indeed if I have mis­
understood the Senator's position. It seems perfectly clear, 
however, that when the Senator from Utah characterizes this 
election as subversive of the fundamental principles of the 
Government; says that the expenditure of money was exces­
sive, that it is demoralizing and should be prevented; when he 
characterizes it as an election where, instead of the electors 
choosing the candidate, the candidate chooses the electors­
which can have no other meaning than that as a result of this 
primary campaign the Senator from Wisconsin selected the 
members of the legislature--

Mr. HEYBURN. 0 Mr. President--
The VICE PRESIDENT. Does the Senator from Washington 

yield to the Senator from Idaho? · 
l\fr. POINDEXTER. I vield. 
Mr. HEYBURN. I am ·responsible for the language, and I 

neYer supposed anybody would put such a construction as that 
on it. I was expr1::ssing in other language the oft-repeated and 
old-time statement in regard to the man running after the 
office or the office running after the man. But-well, I will just 
let the Senator stand responsible for that construction. 

l\Ir. POINDEXTER. That was not what the Senator said. 
· I am perfectly willing to stand responsible for it upon the lan­

guage which he used and which the Senator from Utah adopted. 
I am perfectly willing, al~o, to accept the statement of the Sen­
ator from Idaho as to what his meaning was. I am relyin(J" 
simply upon what he said, and he said that the result of it wa~ 
that the candidate selected the electors. 

1\Ir. HEYBURN. "Electorate" was the word I originallv 
used, and the printer mixed it up and substituted the word 
" electors " for " electorate." But I did not say " members of 
the legislature." 

Mr. POI.l'i"'DEXTEil. The members of the legislature were 
the electors, however. 

1\Ir. HEYBURN. So are Senators. 
1\Ir. POINDEXTER. When the Senator from Utah· so char­

acterizes this election it seems perfectly clear that there is no 
ground upon which he can hold it valid other than upon the 
technical argument he has made that the statutes were not 
yiol~ted. 1\fr. Pres_id~nt, the Senator from Utah further says 
m his report-and it is the record upon . which I base my state­
ment of his position-after pointing out that the Senator from 
Wisconsin had not violated the statutes which he quoted, he 
proceeded to set out clearly and very specifically that he did 
violate ai;iotller s~atute. I inferred from reading this report, 
or as I did read it, that if the Senator from Utah should find 
some statute which the Senator from Wisconsin had violated 
in l1is campaign, he would hold the election invalid. 

l\'[r. SUTHERLAND. Mr. President, that would depend upon 
what statute it was. The statute which the Senator probably 
has reference to is that which requires the filing of an account. 

i'ifr. POINDEXTER That is one which I have reference to. 
I\Ir. SUTHERLA.NJ1. That statute required the filing of an 

account after the election had taken place. Of course I assume 
that the Senator would not contend that the violation of a 
statute after an election bad taken place could in any manner 
affe~t the rnlidity of that election. It would make the person 
who violated it subject to the punishment provided by the 
statute, but it could not render invalid something which had 
already taken place and which was valid. 

i\lr. POI:N'DEXTER. What I was struck by was the form of 
the argument of the Senator from Utah. With nice discrimina­
tion he argued that the bribery statutes were not violated. He 
then proceeds to find that the Senator from Wisconsin did 
violate this statute, but then excuses the effect of it upon this 

controversy by saying that the statute did not provide for a 
forfeiture of the office. The language of the Senator is: • 

The penalty for failing to comply with this statute ls a fine only, 
and it does not provide for the forfeiture of the office. 

Mr. SUTHERLAND. That was not all that was said· that 
is one of the things. ' 

Mr. POINDEXTER. The Senator then said: 
If it did, the statute to that extent would be unconstitutional but 

~r. STEPHENSON, because of bis failure to file a proper account' has 
violated the statute and is subject to a fine. ' 

That is the report of the Senator from Utah. 
l\fr. SUTHERLA.l'i"'D. Even that is not all of it. 
Mr .. POINpEXTER. I am perfectly willing that the Senator 

shall msert any other part of it that he wishes. 
As to the importance of that statute which the Senator from 

Utah: finds was violated by the Senator from Wisconsin, l\fr. 
~resident, I want to call attention to the words of C. N. Gregory 
m. an ~rticle upon " Political corruption," read before the 
W1sconsm Academy of Sciences, Arts, and Letters in December, 
1~94. On pages 284 _and 285, referring particularly to Wiscon­
sm-Mr. Gregory bemg a professor in the State university at 
the time he published this article-he says : 

I. do no~ so ~uch value ~he penalties denounced in these new laws 
agai.nst bribe givers. and bribe takers as I value the sworn reports .of 
r~ce1pts and expenditures with vouchers, which are wrung from can­
didates and commltte~s alike afte~· eve~·y election. I trust much to 
the e powe~ful sea.rchhghts. I beheve, m fact, that the prevalence of 
truth and Justice m the world was assured wben on that first day of 
recorded time God said " Let there. be light," and the.re was light. I 
remember that the streets of our cities are perhaps quite as much re­
deemec"! .from lawlessness. by the lamp-posts as by the church spires. 
In poht1cs: where men i;1se by the formal approval of their fellows, I 
do not belleve that public and confessed corruption can have any con­
tinuing hold or advancement. 

There was in effect in Wisconsin at the time this primary 
election took place the following statute: 

The following persons shall be deemed guilty of bribery at elections : 
• "' • • • "' * 

Every person wbo shall, directly or indirectly, by himself or by any 
o~her person on bis behalf, make any such gift, loan, otrer, promise, 
pro~uremen.t, or agreement as aforesaid to or for any• person in order 
to mduce such person to procure or endeavor to procure the election 
of any person to a public cffice, or the vote of any voter at any elec-
tion, etc. . 
T~e Senator f~om Ohio [Mr. PoMERENE] has attempted to 

qualify the meanmg of that statute by inserting in it the word 
" cor_ruptly " as being implied by the word " such "; but by 
rea~mg th~ statt:te---:-I will not take time now to read the prc­
cading sections-it will be found that the statute is not qualified 
b?' any such a~ditional language. It is simply a plain provi­
s10n that any gift of money or valuable thing to any person in 
consideration of that person's procuring or endeavoring to pro­
cure the election to an office constitutes bribery. This entire 
$107,000 was paid for that purpose, Mr. President, to Edmonds, 
to Sacket, and to Perrin, and through th2m, in turn, to all of 
the subordinate employees who went out through the 71 counties 
of the State. They were hired men for the purpose of creating 
sentiment, for the purpose of procuring or endeavoring to pro­
cure the election of the Senator from Wisconsin. It is a viola­
tion, as plain as in any case I have ever seen, of the statute 
which I have just read, the penalty for which is imprisonment 
in the State prison for from six months to two years. 

That statute has been construed time and time again. It is 
simply a copy of the English corrupt-practices act of 1854, 
which bas been perpetuated as a part of the corrupt-practices 
act of 18 3. Very briefly I want to call attention to some of 
the interpretations that ha·-rn been put upon this bribery st!lt­
ute, intended-and I think effecti>ely framed-to preyent the 
carrying of an election by hiring men in farge numbers to go 
out and make the campaign and bring back the nomination or 
the election by stirring up public sentiment as a consideration 
for the price they haYe received. 

In Ilogers on Elections, on page 281, third volume, he says: 
The above proviso applies only to the first five subsections, i. e., to 

the whole of the second section. · 
The proviso that the author is referring to is tbe proyiso 

which was contained in the statutes of Wisconsin, that-
Tbe afore~aid enactment shall not extend or be construed to extend 

to any money paid or agreed to be paid for or on account of any legal 
expenses bona fide incurred at or concerning any election . 

This section is open to criticism, because it prohibits and so makes 
certain acts illegal, and then excepts legal expenses. although, neces­
sarily, everything legal is excepted from or not within what is ille~al. 
The section must be read thus: "Every person who shall, etc., shalf be 
guilty of bribery, provided that tbis enactment shall not extend to 
any money paid, or agreed to be paid, for or on account of any ex­
penses bona fide incurred at or concerning any el ection, and provided 
such expenses are not -illegal on some other ground than this prohi­
bition." 

• • • • • • 
Tbe committee reported that a voter was bribed, by tbe offer of 2 

guineas for cart hire, by an a.gent of the sitting member, and avoided 
the election. 

{ 
{ 
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Citing cases: 
A present, office, etc., given, o1l'ered, or promised before an election to 

a voter, OT to anyone on his behalf, or to any other perso'n supposed 
to have influence over bi.mz without any stipulation as to his vote, or 
even the endeavor or proonse to endeavor- to procure any such, will be 
taken prima facie to be bribery. 

* * * • • • • 
The gist of the o~ense before voting is the inducement t-0 a voter to 

vote or refrain froru voting. If this exists, the ignorance or honesty of 
the man who offers, or of him who takes, .is immaterial. 

The following is applicable to a primary election: 
But where they are part of one political contest, and the corruption 

at the municipal election is either intended to operate ut>On. the par­
liame,ntu:ry one, or that is the necessary reimlt of what was. done at the 
municipal el.ec:ti.on, the parliamentary e).ection will. be avoided for the. 
corruption at the municipal election. 

That is on page 284. 
Loans of money to a. voten, or a person likely to influence· him, are 

.lJlaced on the same foefting, as regards the lenP,er, as absolute gifts. 
• • .. • • • * 

The question as to whether employment amounts to bribery is one of 
fact. In deciding such question regard must be had to the nature of 
the employment, tile number of persons employed, whether th-ey are 
voters or not, and the u.mount of the payments. 

Office or employment, whether temporary or permanent, if not given 
bona fide,' is. bribery, * • • and whether it be given to a voter or 
a thh'd person will be immaterial, if it can be proved that the receiver 
influenced the voter and that the giver meant him to do so. 

There are a number of cases dealing with the giving of re­
freshmenW, which are particularly applicable to this election, 
where one witness testified that he spent over $150 in one day in · 
saloons, another witness testified that he received $305 and 
spent it in saloons, and an~ther witness testified that they 
b.ought kegs of beer and distl'ibuted them through the country, 
to be given to the voters, and that that was generally done ~in 
the State of Wisconsin. · 

Some con.tention, I understand, has been made by one Sen­
n.tor- that. even thoqgh there· were brib.ery at this primary elec­
tion, it would not vitiate tile election unless the entire 9,084 
voters had been bribed. That is entirely cont:irru:y to every 
assumption, I think, that this. body; has- proceededl upon iIL elec­
tion cases, and contrary to the decisions of the courts_ Under 
the English corrupt-practices act Parliament is not the judge of 
the violation of tha.t act; and the election. cases a.re not tried in 
Pru:liamen.t.- but are tried in the courts. Consequently there are 
a. large number of decisions which explain and interpret this 
statute, which is a part of the laws · of Wisconsin. Alru>ng 
others is this decision.: 

A single a-ct of bribery, however t:i:i:fiing the amount, may avoid an 
election. 

'1'hat is on page 2g3 of the work from which I have Just 
quoted: 

Very briefly, lli. J?i:esident, r want to read,. upon the general 
principles involved, just one paragraph- from th.e ca:se. of Saofieid 
v. The :Milwaukee Free Press Co., One hunffred a.na twenty­
sixth Wisconsin, on. page 85, simply as indicating a judicial 

· view of the magnitude of the interests i.n.volved in this pro­
ceedihg. 

Sweeping aside all of the technical refinements urged b:y aIJptlllants; 
sucli: as the absence of any express understanding with legislative 
candidates that they- would favor the contriliutor; or of any showing-

T'hat is particularly pertinent" in view of the testimony which 
shows that the Senator from Wisconsin per.sonall'y paid sums 
of money to three merr who were candidates for the legislature. 

I have not taken time to review the authorities,. but I will 
simply state that when these cases are brought into court. the 
courts will not accept any such defense, but hold that the pay­
ment of the money and its acceptance by a candidate will be 
held to be done for the purpose of influeneing the election, 
although he may come- in and say it was not fo:r that purpose. 
So this· court says : 

Sweeping aside all of the technical refinements urged by irppellants, 
such: as the absence o'f any express. understanding. with. legislative 
candidates that they would favor the contributor, or of any slrowing 
whether he expected they would use bis contribution for legitimate 
campaign expenses or otherwise, we can \ not- doubt that the charge of 
using money in. large q_nantities in the hor,>-e and ~ectation ~f. thereby 
pl)omoting his own candidacy fDr the· Umtec1 States Senate ls a most 
degrading one to make against any public man. Such an act is an 
II: sault upon a most ess~tial principle of popular government; which, 
1f to be successful, must assume the free selection of official.a on 
gi:ounds of fitness. lt pretends a superiority before· the law of the 
corrupt man of· wealth over the man of abilltx. and integrity who, 
either from pO'Vel.'ty or prin-ciple, is, debarred from similar means of 
secu.r:ing sup'Poct:. It evinces a. willingness to c.o~t the le~slature 
and dangerous lQoseness of moral~ 

The testimony in this case shows that one Perrin, an attorney 
::lt law., reee·:ved $5,000, and that out o.t: that he retained at 
least $500 for his own services. 

W. S. Stone received $2,849.50. According to· his: testimnny, 
he retained $600 of it for his own services .. 

So it was wita numbers o:f ather men to whom this money 1 

was given. They did not expend it ; they kep~ it for their: own 

service8, and by its means their support and tll:eh· activity. in 
this election. were bought. ' 

In conclusion, .Mn. President, I want to say that the founda­
tions of the Government depend upon the purity of electrons. 
Of course, I realize the difference of opinion as to how exten­
sive the rights ojl the people to vote in the election of their 
officers should be, but with all these, whether those who· be­
lieve in a strictly representative government by simply a few 
of the people or those· who· believe in a liberal exercise of· the 
powers of government by the people themselves, under· any 
form, whether in a democracy or ih a republic, the perpetuity 
of its institutions depends upon the freedom and the purity of 
elections. · 

An undoubted fact in this case is that at the primary election 
in Wisconsin the nomination of the Sena.tor who now sits from 
that State was brought about by the use of money. The only 
parallel that could be exercised would be the use of force, and 
I submit, Mr. President, tha.t the case under consideration: is 
just as dangerous to our institutions, just as injurious to the 
re pect which it is necessary to preserve among the people for the 
laws which are made in these bodies by tlie men who are chosen. 
These men who vote, and cast frequently the determining vote, 
making laws affecting the property, the well-being of the en.tire 
Nation, menace our institutions just as much from the m;e- of 
money in polluting and corrupting the ballot box: as though a 
military force should stand a.t the polls herding the voters and 
directing them for whom to cast their votes. 

A brief sentence from Mr. Justice Miller, when he was upon 
the Supreme Court, is as follows : · 

The two great natural and historical enemies of all republics are 
open violence and insidious corruption. 

And the writer- of this pamphlet, entitled "Political Corrup­
tion and English and American Laws for its Prevention," adds: 

..!.nd1 in the orde.n in which the judge names them they mena.ce the 
freedom and purity of the ballot, the chief support ot republics. 

1\fr. HEYBURN. Mr: President, I ask for the yeas ancl nays 
I Oll' the_ pend:fug mum.on. 

The- yeas and nays were ordered. 
Mr. NEWLANDS. Mr: President, 1! wish to state briefiy my 

position rega:rding this vote. 
I shall vote to sustain the report of the committee. F have 

for many years stood for all the· various measures of reform 
that relate to elections, legislation., and: administration. r have 
stood for the initiative, the referendum, and the recall, except 
so· fai: a.S it relates to judicial officers. I have stood for the 
direct primaTy. I have stood for· laws cerrecting the evil prac-
tices rega-ramg elections. · 

The act complained of here wer~ committed four years ago. 
Since lliaf' time public sentimen.t has crystallized regarding 
practiees which were not condemned by the common law, and 
which were· not condemned by the statutes· of many of our 
States, and which were not condemned by any act of Congress. 
Since that time we· have pu.t upon the statute- book laws, both 
State and National, which do condemn the practices that were 
not in viofatfon of law fo-0.r years ago. 

So far as I am concerned', whilst ] condemn these practices 
and think they should, be corrected1 by la.w, and ha'Ve stood for 
the laws, National and State, which· ha-ve corrected them, and 
urn willing to sur>port laws which will further correct them, I 
am unwilling. to judge the acts of fours· years ago· eithel'. by 
tb:e politieaI or: the moral stand:µd·s of' to-day or to condemn 
them by the Ia ws- of to-day. To do that would be to make the 
laws, both National and State, which have- since been enacted, 
retroactive' in their operation. 

I shall therefore vote with the committee in its report regard­
ing the seat of Mr. STEPHENSON. 

Mr. KERN. Mr: President, I shall' trespass on the time of the 
Senate but a moment. I had intended to speak at some length 
upon the question_ before the Senate, but on accoun.t of the late­
ness of the hom· I shall not do so. 

I only want to say that I, too, with the Senator from Neyada 
[Mr. NEWLANDS], in the yea.rs of the past have stood for 
primary elections. I have· sto-0d for the purity of the balwt. I 
have stood' for popular government. I propose, when I cast 
my vote on this question, to vote in accordance with the things 
that I have advocated on the stumJ!• and in the campaigns of 
the past. 

The VICE. PRESIDENT. The question is on agreeing ta the 
motion of· the Senator from Idaho. rMr. HEYBURN], on which the 
yeas and nays have been ordered. 

Mr. JONES. .Mr. President, I do not know whether it is m 
order to offel!' the amendment; but if it is- in order I desire to 
move an amendment by inserting, after the word " declared,:• 
the word " not." 

Mr. HEYBURN. That has been voted on. 
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The VICE PRESIDENT. The Chair thinks that is the ques­
tion voted on yesterday and that such an amendment would 
be simply voting again on the precise question voted on yester­
day. Therefore the Chair thinks the amendment would not 
be in order. 

The question is on agreeing to the motion of the Senator 
from Idaho [l\fr. HEYBURN] that the report of the committee 
be adopted, and that IsAAo STEPHENSON be declared entitled to 
a seat as Senator from the State of Wisconsin in the United 
States Senate. The Secretary will call the roll. 

The Secretary proceeded to call the roll. 
Mr. BACON (when his name was called). I have a pair 

with the Senator from Minnesota [Mr. NELSON]. He is absent, 
and I withhold my vote. 

Mr. CHILTON (when his name was called). Upon this ques­
tion I am paired with the junior Senator from Oklahoma [Mr. 
GORE]. I transfer that pair, with his consent, to the Senator 
from Kentucky [Mr. PAYNTER], and vote. I vote "yea." 

Mr. DILLINGHA...'1 (when his name was called). I have a 
general pair with the senior Senator from South Carolina [Mr. 
TILLMAN], from which upon this vote, I have been released. I 
therefore vote " yea." , 

1\fr. DIXON (when his name was called). I am paired with 
the junior Senator from Texas [Mr. BAILEY]. I understand 
if he were present, he would vote "yea." I transfer that pair 
to the junior Senator from Missouri [Mr. REED], and I vote 
''nay." 

Mr. STONE. I think it due to state, in this connection, that 
my colleague [Mr. REED] if present would vote" nay." 

l\fr. DIXON. I did not understand the statement of the Sen­
ator from Missouri. 

l\Ir. WARREN. He . stated that his colleague if present 
would vote" nay." 

l\Ir. DIXON. I understood that if the Senator from l\lisscmri 
[Mr. REED] were present, he would vote "nay," and that the 
Senator from Texas [Mr. BAILEY], with whom I am pair~. if 
present ' would vote "yea." I therefore transfer my pair with 
the jun'ior Senator from Texas to the junior Senator from Mis­
souri and vote "nay." I ask the senior Senator from Missouri 
if th~t is his understanding as to how his colleague would vote 
if present. 

Mr. STONE. That is correct. 
Mr._ BURNHA.l\I (when Mr. GALLINGER's name was called). 

The senior Senator from New Hampshire [Mr. GALLINGER] is 
necessarily absent. He is paired with the senior Sen-a.tor from 
Arkansas [l\Ir. CLARKE]. If the senior Senator from New 
Hampshire were present and permitted to vote, he would vote 
"yea." 

l\Ir. GAMBLE (when his ·name was called). I have a general 
pair with the junior Senator from Arkansas [Mr. DA.VIS]. I 
transfer that pair to the Senator from Colorado [Mr. GUGGEN­
HEIM] and vote" yea." 

Mr. SIMMONS (when his name was called). I am paired for 
this vote with the senior Senator from Illinois [Mr. CULLOM]. 
If he were present he would vote "yea," and if I were at liberty 
to vote I would vote " nay." 

The roll call was concluded. 
Mr. LEA. The senior Senator from Tennessee [Mr. TAYLOR] 

is seriously ill. I do not know how be would vote. He is so 
ill that I have been unable to communicate with him. 

Mr. BRADLEY. I have a general pair with the senior ·sen­
ator from Tennessee [Mr. TAYLOR], from which I have been 
released. I vote " yea." 

Mr. MYERS. Some one announced a transfer to the Senator 
from Kentucky without mentioning the name. I should like to 
ask what Senator from Kentucky it is? 

Mr. CHILTON. The senior Senator from Kentucky [Mr. 
PAYNTER]. 

Mr. MYERS. T·hank you. 
The result was announced-yeas 40, nays 34, as follows: 

Ilankhf'ad 
Bradley 
Brandr.gee 
Briggs 
Ilnrnham 
Rurton 
Chilton 
Clark, Wyo. 
Crane 
Cortis 

Borah 
Bourne 
Bristow 
Brown , 
Bryan 
Chamberlain 
Clapp 
Crawford 
Culberson 

YEAS-40. 
Dillingham 
du Pont 
Fl et(' her 
Fo!;lter 
Gamble 
He;vburn 
Johnston, Ala. 
Lippitt 
Lodge 
Lorimer 

Mccumber 
McLean 
New lands 
Nixon 
Oliver 
Overman 
Page 
Penrose 
Perkins 
Pomerene 

N.AYS-34. 
Cummins 
Dixon 
Gardner 
Gronna. 
Hitchcock -
J obnson, l\fe. 
Jones 
Kenyon 
Kern 

· La Follette 
Lea 
Martine, N. J'. 
Myers 
O'Gorman 
Owen 
Percy 
Poindexter 
Shively 

Rayner 
Richardson 
Root 
Smith, Md. 
Smoot 
Sutherland 
Thornton 
Warren 
WatFon 
Wetmore 

Smith, Ga. 
Smith, Mich. 
~f:,~~· s. c. 
Townsend 
Williams 
Works 

Bacon 
Bailey 
Clarke, .Ark. 
Cullom 
Davis 

NOT VOTING-17. 
Ga.Hinger 
Gore 
Guggenheim 
Martin, Va. 
Nelson 

Paynter 
Reed 
Simmons 
Stephenson 
Swanson 

Tayiou 
Tillman 

So 1\.Ir. liEYBURN's motion "that the report of the committee 
be adopted and that ISA.AC STEPHENSON be declared entitled to 
a seat as Senator from the State of Wisconsin in the United 
States Senate" was agreed to. 

Upon the announcement of the result, there was applause in 
the galleries. 

The VICE PRESIDENT. Applause in the galleries is not 
permitted. The Chair trusts that visitors in the galleries will 
eventually understand that they are there as guests of the 
Senate and subject to the rules of the Senate, and that the 
rules of the Senate prohibit visitors in the galleries from ex­
pressing their approV'al or disapproval of what takes place 
upon the floor of the Senate. 

Mr. HEYBURN. I move that the Senate adjourn. 
The motion was agreed to; and (at 6 o'clock !llld 22 minutes 

p. m., Wednesday, March 27, 1912) the Senate adjourned until 
to-morrow, Thursday, March 28, 1912, at 2 o'clock p. m. · 

HOUSE OF REPRESENTATIVES. 
WEDNESDAY, March 27, 191f. 

The Honse met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol­

lowing prayer : 
0 Thou, who art supremely great and good, our God and our 

Father, source of all our longings, hopes, and aspirations, kindle 
within our hearts a sacred flame which shall burn brighter and 
brighter." as the years come and go until we shall have reached 
the light of the perfect day in Christ Jesus our Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

THE WOOL SCHEDULE. 

1\Ir. filTDERWOOD. l\Ir. Speaker, · I U.esire to IDl:!.ke a pri'Vi­
Ieged report (No. 455) from the Committee on Ways and Means, 
reporting back the biJ.! H. R. 22195, a bill to revise the wool 
~chedule. 

Mr. l\IANN. :Mr. Speaker, at this time it would be subject to 
a point of o·rder, but I shall not make any point of order against 
the report under the circumstances. 

The SPEAKER. The Ohair is glad that the gentleman from 
Illinois made that remark, because it is the desire and the in­
tention of the Chair to carry out the plan for Calendar Wednes­
day in perfect good faith. 

Mr. UNDERWOOD. I recognize, Mr. Speaker, the fact that 
a privileged report would be subject to a point of order this 
morning if anybody desired to make it, but I think to expedite 
business it is proper to allow privileged reports to be made on 
Calendar Wednesday, and later on in the session there will be 
conference reports offered for the purpose of being printed under 
the rule, and it seems to me that it would be proper to allow 
them to come in, as long as there is no objection. 

Mr. MANN. I think it is perfectly proper that this report 
should be made now. 

The SPEAKER. All of these rules are made, of course, to 
expedite business~ 

l\Ir. PAYNE. Mr. Speaker, I present the minority views upon 
the bill revising the wool schedule, and ask that they be printed 
along with the majority report (H. Rept, 455, pt. 2). 

The SPEAKER. The Clerk will read the title to the bill. 
The Clerk read as follows : 
A bill (H. R. 22195) to revise the duties on wool and manufactures 

of wool. 
The SPEAKER. Is there objection to the request of the 

gentleman from New York? [After a pause.] The Chair hears 
ncrne. The bill, together with the report and minority views, 
will be referred to the Committee of the Whole House on the 
state of the Union and printed. 

l\fr. Ul\'DERWOOD. Mr. Speaker, I understand that copies . 
of the bill H. R. 22195, just reported, are exhausted in the docu­
ment room, and that there are no copies for i\femb~rs. I desire 

. to ask unanimous consent that there may be a reprmt. 
Mr. MANN. That is not necessary. The document room has 

authority to order any number of copies that it wants, 1,000 nt 
a time. 

Mr. UNDERWOOD. I wanted to be sure that there would be 
enough copies for Members. 

l\Ir. MANN. They will print them without an order of the 
House. . 

Mr. UNDERWOOD. Mr. Speaker, I withdraw the request. 
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Mr. FINLEY. Mr. Speaker, I did not quite catch the state­

ment of the gentleman from Illinois. 
Ur. li:IANN. I said that the document room had authority to 

order a reprint of a bill, 1,000 at a time. 
Mr. PAYNE. I would like to ask the gentleman from Ala­

bama if he desires to make any suggestion as to the time when 
he will call up this bill? • 

-Mr. UNDERWOOD. I propose to take it up as soon as the 
public business of the House will allow me to do so. There is 
a bill pending before · the House, the consular and diplomatic 
appropriation bill, and I do not desire to interfere with that. 
When that is out of the way I hope to have an opportunity to 
call up this bill. 

The SPEAKER.. · The gentleman from Alabama withdraws his 
request for a reprint 

HOMESTEAD ENTRIES. 

The SPEAKER. This is Calendar Wednesday, and the un­
finished business is the bill S. 3367. The House automatically 
resolves itself into Committee of the Whole House on the state 
of the Union. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. FosTEB in the 
chair. 

The CH.A.IRl\IAN. The House is now in Committee of the 
Whole House on the state of the Union, and the unfinished 
business is the bill which the Clerk will report 

The Clerk read as follows: 
S. 3367. An act to amend section 2291 and section 2297 of the Re­

vised Statutes of the United States, relating to homesteads. 

The CHAIRMAN. When the committee rose last Wednesday 
they had under consideration an amendment offered by the gen­
tleman from Wisconsin [Mr. _LENROOT], which the Clerk will 
report. 

The Clerk read as follows : 
At the end of line 16, on page 3, add the following: 
"If any entry is made for land which, though not res~rved at the 

time, is ascertained by the Secretary of the Interior to be chiefly valu­
able on account o'f merchantable timber upon it the entry may be can­
celed within six month& of its date." 

Mr. FERRIS. Mr. Chairman, the amendment offered by the 
gentleman from Wisconsin last Wednesday is an amendment 
relative to the timber lands of the country. I do not think at 
this time it is necessary, either for myself or any Member of 
the House, to debate whether or not this amendment is or is 
not a good amendment. For the last 50 years the homestead 
laws have been in force. At the time they were made they 
were made for the humid sections · of the United States where 
we have rainfall enough to make lands valuable. For 50 years 
they have been culling out the good lands by homestead en­
tries and land grants-the lands that have rainfall enough to 
raise crops-until the only lands left are in the samiarid or 
arid parts of the West, where it is difficult to carry on agricul­
ture. They need a change in the land laws, and this bill grants 
them that relief. For the last 10 years we have increased in 
population from 75,000,000 to 92,000,000, and still the number 
of homesteads have decreased in the last year 33! per cent. It 
is estimated from figures not well controverted that about 
12'5,000 families went to Canada last year and took up land. 
It was the judgment of your committee that the law ought to 
be so modified as to residence and be so modified as to the 
length of time that they must live on the land from five to 
three years, so that our people might not leave us, but, on the 
·contrary, would sfay with us. 

This bill merely e~ses up on the length of time necessary for 
residenca from five years to three years, and merely makes a 
few changes in regard to leave of absence. Whether the gen­
tleman's timber amendment be a good or a bad amendment, the 
gentleman from Illinois and the committee agreed last Wednes­
day that we would provide for putting every part of this bill 
into conference by moving to sh·ike out everything after the 
enacting clause and inserting in lieu thereof the bill as agreed 
to in this House. 

Therefore it would girn us an opportunity in the conference 
for the Secretary to come before us, for the gentleman from 
Wisconsin [Mr. LENROOT] to come before us, for the gentleman 
from Illinois [l\Ir. MANN], and those other gentlemen who are 
interested in the matter, -and we could there work out a com­
prehensi\e bill tha.t would be a bill which would really accom­
plish what the House and the committee sought to do. I again 
repeat it is not necessary at this time to debate whether this 
be a good or a bad amendment, because the bill as passed by 
the Senate, the bill as passed by this committee, as far as we 
)laye gone, makes no change in the timber and stone act, makes 
no change in the mineral laws of this country, but merely re­
lates to the length of time of residence. Therefore I submit to 
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adopt the amendments that are purely foreign to this particular 
line of legislation would be unwise at this time, and I hope the 
committee will vote down this amendment, not as any rebuke to 
its author or not necessarily as the view of the House that it 
may or may not be wise, but because of the proposition that this 
is no time to encumber a remedial piece of legislation, which~ 
I think, this entire House agrees is necessary . . We have sepa­
rate statutes on timber and stone entries; we have rigid -mineral 
laws; we have passed rigid withdrawal bills; the forestry has 
been extremely active; practically all the timberland has been 
withdrawn. 

In any event, this is no place to legislate on every conceivable 
subject that can be conjured· up. 

It is apparent something should be done. This bill ought to 
pass, and it ought not to be burdened too much with amen<l,;, 
ments, or foreign amendments, whether they be good or bad 
amendments. 

Mr. NORRIS. Mr. Chairman, I am not especially interested 
in this particular amendment. The other two amendments of­
fered by the gentleman from Wisconsin [Mr. LENROOT] I believe 
were good ones. I voted for both of them. I think they ought 
to have been included in .t;his bill, and I speak here as a friend 
of this legislation. There is no man here who is more anxious 

_to see this bill enacted into law than I. If we reject all of 
these amendments-harmless some of the gentlemen proclaim, 
but, on the other hand, claimed by others to be of great im­
portance-I believe we would jeopardize this legislation. I re­
gret very much that we did not put into this bill the amendment 
offered by the gentleman from Wisconsin [Mr. LENROOT] re­
garding the mineral proposition, and if I can get recognition 
from the Speaker I intend to move to recommit the bill when 
the proper time comes so as to provide for that amendment. 
The gentleman from Oklahoma [Mr. FERms] says that we are 
going to send this entire bill into conference. He comes very 
near saying that all of these amendments are going to be put 
in in conference. If that be true, why not put them in now? 
This particular amendment, I think, is of the least importance 
of any. It may be that the importance of the other two is over­
estimated, but it certainly will not damage any honest home­
steader in any respect if we at least add to this bill the propo­
sition regarding mineral deposits. 

l\fr. FERRIS. Mr. Chairman, will the gentleman yield 1 
Mr. NORRIS. Certainly. 
Mr. FF..RRIS. The gentleman, coming from the State he does, 

I know is familiar with the land laws. I therefore want him 
to admit, at least, that at the time the homesteader makes final 
proof he must both himself and by his witnesses declare that 
there is no mineral on the land. That is a part of his final 
proof. 

Mr. NORRIS. I understand that is true, and I am not, as 
far as I am concerned, particularly arguing that this amend­
ment is necessary. I would support the bill without it. I do 
not know that I would urge it particularly, but the gentleman 
himself practically admits that the amendment will not do any 
damage, and that eventually it is going to be put in in confer­
ence. Why not do it here? It will not hurt the honest home­
steader if that provision is put into the bill. 

Mr. MILLER. Mr. Chairman, will the gentleman yield? 
Mr. NORRIS. Certainly. 
l\fr. MILLER. Does the gentleman not think if it should be 

engrafted in this bill as a part of the general homestead law 
it more properly should be presented as an amendment to other 
sections of the homestead law? · 

Mr. NORRIS. That may be true. 
l\fr. MILLER. And not engrafted onto these two sections? 
1\!r. NORRIS. It may be that there is some place where it 

would be more appropriate, but I answer the gentleman from 
Minnesota and the other gentlemen who are opposing this by 
repeating their own words, when they tacitly admit that these 
amendments are going to be considered in conference, and that 
the Secretary of the Interior is going to be heard, and that we 
will make a new bill out of it and put them in. 

Mr. MILLER. I do not mean to concede that I think this 
amendment ought to · be placed in this bill in conference or in 
any other place. I do not understand that other gentlemen so 
agree. 

Mr. NORRIS. I understand, however, that this agreement 
which has been more or less talked about a week ago to-day and 
to-day practically concedes that. · 

Mr. FERRIS. Oh, no; no. 
Mr. NORRIS. And I understand also that unless some pro­

vision of this kind be put into the bill .. the Secretary of the 
Interior, who represents th President in the matter, will be 
in favor of the President vetoing it, and it may be tlrnt the 
President, following the advice of his Secretary of the Interior, 
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may .veto the bill if these provisions are not put in. As a friend 
of the bill I do not want to take any chances in nullifying the 
bill here by having it eventually defeated when we can meet the · 
proposition by putting in an amendment that of itself is good, 
and that will do nobody any harm. 

1Mr. FERRIS. Mr. Chairman, I want to suggest to the gentle-. 
man, if he is ·quoting my statement o'r any statement that I 
have heard here I think he quotes it too broadly when he says 
that these amendments have been agreed to or will be agreed to 
at all. 

l\Ir. NORRIS. I do not say they have been, but I draw my 
inference from what the gentleman bas said, that at the close 
of this debate he is going to offer the entire bill as an amend­
ment, to strike out all after the enacting clause and insert the 
.bill which this committee will perfect, so that it can go into 
conference. There can be no other object in doing that than per­
mitting such amendments to come in1 and if I knew they would 
come in and it would be fixed up in conference so that it would 
meet the approval of the Secretary of the Interior and the 
President upon these matters I would not have any objection 
to it 

The CHAIBl\lAN. The time of the gentleman from Nebraska 
has expired. 

l\fr. MADDEN. Mr. Chairman, I have listened very care­
fully to all the debate which has been had in connection with 
thi bill, and somehow or other I have received the impression 
that the men who represent the Western States which are to be 
affected by this bill seem to think that nobody else in the 
United States has any interest in the public lands of the 
United States, but that all of the States except the States in 
which these homesteaders are to be affected should keep quiet 
and not enter into a discussion of the questions that pertain to 
the homestead land 1nws. 

I am of the opinion that everybody in the United States has 
an equal interest ln these public lands, and I have long since 
be1ieved there ought to be something done to protect the min­
eral and the timber, and the granting of the title deed to a 
homestead for agricultural purposes ought not to carry with 
it the ownership of the minerals in the land or the timber on 
the land. The amendments offered, one of which is now pend­
ing, certainly seem to me to be in the interest of the public. 
It seems to me we ought to enact these amendments into .the 
law. It may be that this is not the proper place to put these 
amendments; that this is not the proper bill on which to en­
gr:;ift them; but it looks to me as if a bill whicll is for the pur­
pose of granting titles to those who wish to homestead lands in 
the United States owned by the Government ought to be a good 
place to place conditions upon the titles that are to be granted 
to the people who want the homestead. I see no reason on 
earth why this House or this committee should not consider 
every phase of the bill. Why should it be necessary to send it 
to conference to improve it? Is it the fact that the men who 
are here do not know ::is much about how to legislate as those 
who will be on the conference, or is there something to go into 
the bill that ought not to be given to the membership of the 
Rouse until it comes back from the conference? I am opposed 
to this agreement to enter into a conference on questions that 
ought to be considered before the body where the bill is pend­
ing. I think that if there is any information in connection with 
this legislation it ought to be given to us. I think you will find 
men enough here who have brains enough to shape the legisla­
tion as it ought to be shaped, and I think that we make a 
great mistake when we vote down every amendment seeking to 
conserve the rights of the Government in the public lands. We 
have already done more of that than we ought to have done. 
If the Government had an interest in the mineral lands through­
out all the States of the Union to-day, we would not have to 
levy taxes on most of our people to maintain the Government. 
Now, the land which is left that is owned by the Government 
ought to be protected 'by the Government, and such legislation 
should be enacted as will reserve to the Government for all 
time to come all the minerals and the timber upon the public 
lands of the United States, and it should never be granted to 
any private individual or corporation except upon conditions 
which will inure to the benefit of coming generations. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. COX of Ohio. Mr. Chairman, in all suggested legislation 
bearing upon land and homestead laws there are two markedly 
different opinions-the eastern view, which is very largely 
shared by the persons who hold to the modern notions of con­
servation, and the western view that is shared by those who 
believe that the Federal land reserves form entirely too large 
a part of their States. It was perfectly apparent in this House 
last Wednesday-and, I think, in the body at the other end of 
the Capitol, when this bill was under discussion-that the whole 

country wants the ·homestead laws liberalized. There seems to 
be few, if any, dissenting voices in this House on the proposi­
tion to change the five-;tear term to three years. Now, since 
~e Members are in accord upon this basic proposition, I be­
!ieve--a!ld I speak as a ".friend of the measure-that it is very 
rnexped1ent to confuse the main ·issue by any disagreement on 
the matter of utilities outside of agriculture. The desire to lib­
eralize the statute is based upon the idea of getting more peo­
ple upon the western lands. They go there presumably for the 
purpose of farming. The people who have been opposed even to 
liberalizin? these laws have been dominated by the fear, more 
or less widespread, that many of these al1eged homesteaders 
go there for the purpose of mineral exploitation, the exploita­
tion of timberlands, and other things. We all want the three­
year law adopted and passed, and I believe that the western 
Members and the members of this committee, in large part, are 
making a mistake in opposing these amendments which are now 
suggested. I think that all utilities except that of agriculture 
should be held by the Government. 

Mr. MANN. Mr. Chairman, under the understanding which 
was reached on the fioor of the House some days ago this bill 
will probably go to conference on the entire bill. I voted for 
the amendment offered by the gentleman from Wisconsin. 
Those amendments were amendments prepared by the Secretary 
of the Interior, at my request, in reference to this bill. The 
Secretary of the Interior, reporting upon this bill originally, 
suggested a number of changes w~ch should be made in the bill 
or amendments which should be inserted in it. I made a request 
that the Secretary might send the gentleman from Colorado in 
charge of this bill a statement of those things which he consid­
ered absolutely essential to go into this bill, and the amend­
ments offered by the gentleman from Wisconsin were a portion 
of those propositions. If this bill goes into conference on the 
entire bill, I think the understanding is the conferees will meet 
with or hear from the Secretary of the Interior and the Land 
Office and endeavor to agree upon a bill which will be satis­
factory, both to the House and the Senate and the adminis­
tration -of the land laws. For instance, yesterday the President 
sent a message to us calling attention to the fact that the 
entry of potash deposits was subject to private entry and were 
not excepted, and no provision was made for the withdrawal of 
lands containing such deposits, as there clearly ought to be. I 
hope that when this bill comes back from conference it will 
contain something upon that subject. Gentlemen say that this 
is not a bill upon which to insert these items, and yet if they 
ought to be inserted, in the judgment of Congress, in the end, 
this bill is before us, and we had just as well insert them here 
as anywhere, as long as they relate to the subject matter of the 
bill; and the subject matter of the bill covers the entire public 
domain so far as it is not withdrawn from entry. I think 
that in inserting tho e provisions, which I hope and believe will 
be inserted in conference, so far, at least, as they are considered 
necessary by the Secretary of the Interior, in whose judgment 
I have great faith, that they will be put in in such manner as 
to accomplish the purpose in connection with the other provi~ 
sions of the bill. 

Mr. MILLER. It does not seem to me, Mr. Chairman, that 
the friends of this measure before us have much of a quarrel 
with those who are offering amendments and in some way op­
posing the bill. I do not think there is anybody in the House 
who will take issue with the gentleman from Illinois [l\Ir. MAD­
DEN] in what he said respecting the interests of the public at 
large in the public domain. The people in the States of Illi­
nois, Maine, New York, and Pennsylvania have an interest in 
the public domain in Minnesota, in Nebraska, in California, or 
in any other State, of course. It may be, however, that sQme 
of us who live in public-domain territory, having had experience 
on the frontier and having had an opportunity to see the work­
ings of the men who have gone as pioneers and who are 'doing 
the pioneer work, may know a little bit more about their needs 
and about that which will be beneficial to them and to the 
public domain and to the Nation at large than those equally 
interested, equalliy public-spirited, who lack those opportuni­
ties of investigation and information. 

I take no issue with the gentleman from Tllinois [Mr. MA rn] 
in the position he has taken with respect to the amendments 
that he favors. I do take issue, however, with him in this, that 
this is no place for their coIIBideration. And why? For a long 
time we have been believing, and now we are ready to act, I 
think, on that" belief, that the period of residence of a home­
steader upon 'the land should be diminished from five years to 
three years. We have that definite concrete proposition before 
us for consideration and action. Let us now consider that, and 
let us vote upon it. Let .us not encumber it with a lot of mate­
rial that is, perhaps, relevant in a sense, but which, strictly 
speaking, has no direct bearing upon this question and the one 
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thing upon which we are agreed. It may be that the Secretary 
of the Interior, a gentleman for whom we all have great respect, 
thinks that the general homestead law could be improved by 
these various amendments which have been mentioned, but he 
certainly has not said, and he can not say, that they have any 
particular bearing upon the matter of reducing the period of 
residence from five to three years. He has not said, and he 
can not say, that if we lessen the time from five years to three 
years we shall have done anything to the injury of the public 
domain without accepting and engrafting thereon these various 
amendments. Let them come in their own time and oceupy the 
attention of the House fully and completely, and then let them 
be decided. 

I will state, Mr. Chairman, that I am not in a position to 
have any opinion at this time respecting the amendment now 
offered, as to whether I should favor it or be against it. Yet 
I know that in my own State there is probably as much public 
domain that may be affected by this, having possibilities of 
pine and minerals, as any other State in the Union. I for one 
want to see the natural wealth of the Nation conserved, but I 
do not want to see a homesteader handicapped, see him so 
hampered by regulations, see him so hampered by restrictions, 
that when he goes to get for himself a little piece of land on · 
the frontier he is absolutely appalled by the obstancles that 
confront him, and in the majority of cases withdraws from the 
contest because he is unequal to it. 

Mr. NORRIS rose. 
The CHAIRMAN. Does the gentleman from l\Iinnesota yie1d 

to the gentleman from Nebraska? 
l\lr. MILLER. Yes. 
Mr. NORRIS. I want to suggest to the gentleman that the 

pending amendment has nothing to do with minerals. 
Mr. MILLER. Very likely. l\Ir. Chairman, this relates to 

forests, which are in the same category, so far as my district is 
concerned. I would like to say one word on the matter of 
timberland. I ask unanimous consent to proceed for two min­
utes more. 

l\lr. NORRIS. The gentleman has some more time. Let him 
go ahead. 

Mr. MILLER. As I understand this amendment, it with~ 
draws or puts a restriction upon the title to the timber upon 
land. Now, certainly, I think the friends of that amendment 
will admit that it should go no further, and probably does go 
no further, than to withdraw and restrict the title where the 
land is particularly valuable for timber, and that is exactly the 
law to-day. The lands have all been classified, including .the 
Indian lands that ultimately have become subject to homestead 
enh·y, in the public domain in my State· and other States as well; 
and it is now a well-established fact, because it has been the law 
for several years, that where the land is principally valuable 
for timber it is not subject to homestead entry. The timber is 
sold separately, and the land, later on, opened up to homestead 
entry. 

The CHAIRMAN. The time of the. gentleman has expired. 
l\Ir. FERRIS. Mr. · Chairman, I ask unanimous consent that 

debate be closed on this section and all amendments thereto in 
five minutes. · 

The CHAIRMAN. The gentleman from Oklahoma [Mr. FER­
RIS] asks unanimous consent that debate be closed on this 
section and all amendments thereto in five mtnutes. Is there 
objection? 

Mr. LAFFERTY. Mr. Chairman--
Mr. FERRIS. How much time does the gentleman want, 

two minutes? · 
1\fr. LAFFERTY. I would like to have frrn minutes. I asked 

. leave to be heard o:µ this last Wednesday. I was deferring 
then to the older Members. 

1\Ir. WARBURTON. Mr. Chairman, I would like to nave five 
minutes. 

Mr. McCALL. I would like to have two minutes. 
Mr. FERRIS. I hope debate will be closed as quickly as pos­

sible, We debated all last Wednesday on this. 
The CHAIRMAN. The gentleman from Massachusetts is 

recognized. 
Mr. McCALL. Mr. Chairman, I think it would be wise to 

haYe all sh·icken out after the enacting clause of this bill, so 
that unlimited discretion or jurisdiction practically should be 
given to the conferees. But there is nothing at all inconsistent 
with that program in adopting the amendments which are pro­
posed by the gentleman from Nebraska [Mr. NORRIS] on his 
motion to recommit the bill. 

I think that the House should express its optnion in fayor of 
reserving from a homestead entry all these coal. and mineral 
and timber rights. I am entirely willing to give better terms to 
the· man who enters for the purpose of making a homestead, to 

reduce the time from five years to three years; but he is not 
entering on his homestead for the purpose of securing mineral 
rights, and I think the House should avail itself of the oppor­
tunity of declaring in favor of the reservation of the mineral 
rights and water powers from the entry. _ 

Mr. RUCKER of Colorado. Mr. Chairman, I must beg pardon 
for butting in here at this time, but I introduced in this House 
a bill just along the lines of the pending bill, although the Sen­
ate bill was the one that came in. Yet the committee has fol­
lowed my views closely, and I am afraid that my child will be 
so disguised by these various amendments that I will not .know 
it when it comes out, and therefore, moved by filial affection, as 
well as ·for the public good, I hope all these amendments will 
be voted down. 

The amendment of the gentleman from Wisconsin [Mr. LEN- _ 
ROOT] and that of the gentleman from Nebraska [Mr. NORRIS] 
seems to be covered generally by existing law. That is apropos 
of what was said by the gentleman from Massachusetts [Mr. 
McCALL]. Those matters are all provided for by general statute. 
I represent a district that, I think, has more land in it now 
thrown open to public entry under tlie homestead act than pos· 
sibly is represented by any other Member upon this floor; and 
inasmuch as it has been intimated that we of the West are in 
league with large corporations, and with people who are seeking 
to gobble up the public domain, I want to say that ·that is not 
a fact. There is no such influence behind this measure, and 
the mind of every Member on this floor ought to be disabused 
of that idea. What we are interested in, especially in Colorado, 
where nearly one-third of our public domain has already been 
withdrawn and thrown into forest reserves, and possibly for­
ever withdrawn from public entry as well as from taxation, 
is to have more home makers in that State; and the only way 
we can get them there is to give a shorter number of years in 
which to prom up upon their homesteads and on other better 
terms. To-day there is no more irrigable land in the West, ex­
cept that which can be irrigated by the expenditure of \ery 
large sums of money for the storing of water. The land under-• . 
neath the natural flow of water has been disposed of, so that 
now, instead of a poor man being able to take up a homestead 
under present laws and regulations, it is a rich man's· proposi­
tion. I will yield the floor to the geµtleman from California 
[Mr. RAKER] in a moment. 

Mr. RAKER. Mr. Chairman, I do not want the floor, but a 
Senator was here talking to the gentleman from Colorado [l\lr. 
TAYLOR], the colleague of the gentleman now speaking, and he 
spoke to me, and I could not refuse to respond to the Senator's 
remark. I beg the pardon of the gentleman from Colorado for 
interrupting him. 

Mr. RUCKER of Colorado. I was going to say that it is only 
a .rlch man ;who can now take up a homestead and live upon it 
for five years. He must have an income . . 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. RAKER. I ask unanimous consent that the gentleman 

have leave to proceed for firn minutes. 
The CHAIRMAN. The gentleman from California [Mr. 

RAKER] asks unanimous consent that the gentleman from Colo­
rado [l\Ir. RUCKER] have five minutes more. Is there objection? 

l\fr. GARD:NER of l\fassachusetts (from his seat). I object. 
1\Ir. RUCKER of Colorado. I only want to say that the 

irritability of my friend from California--
The CHAIRMAN. Objection is made to a further extension 

of the gentleman's time. 
l\Ir. GARRETT. I make the point of order that no Member 

rose in his place and objected. 
l\fr. GARDNER of Massachusetts (rising). I object . 
Mr. PICKETT. Mr. Chairman, I am in sympathy with the 

purpose of this measure to liberalize the homestead laws. I 
have, however, thought it proper for the House to consider sug­
gestive amendments which have beetl carefully pre:pared by the 
Secretary of the Interior, trader whose department these laws 
will be administered. This law purports to be patterned after 
the Canadian la.w, in so far as the time is concerned. It does 
not, howe\er, follow the Canadian law in respect to its admin­
istrative features and the reservations which have been em­
bodied in the amendments which have been offered on the floor. 

I realize the force of the arrangement that has been made of 
having these matters considered in conference, but the questions 
having arisen upon the floor of the House, the action of the 
House might in conference be considered as expressive of the 
views of the House. 

· l\fr. FERRIS. Will the gentleman from Iowa yield for a 
question? 

Mr. PICKETT. Certainly. 
l\Ir. FERRIS. I want to say that I am always interested in 

what the gentleman says, and we think alike on a great many 
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things. What r wa:nteru to suggest-to hiin is that, as he knows, gi'v:en climate, beautifut scenery, andl the most 'delightful place 
being a member of the committe& and: beihg familiau with the t0: live in the world-
land laws, there is a separate statute which. deals withi the Now, why· put in this bill a prov:ision preventing the home­
timber and: stone entries, an.a this act ih no wa:y changes that; steader from filing upon any land' that in the opinion t>f the 
and I wondered if it would not be satisfactory to the gentlemen special agent ts chie:tly valuable. f-0r timber? The largest 
te let that statute· be @nsidered as a separate· matter, in. or.der , bodies- of timber are already in the forest reserves. The 
that we may. not encumber this one relief meastme· for the: Pickett witlldrawaL bill authorizes any large bodies of timber that 
homesteaders of the West, may be found in. isolated tracts hereafter to be withdrawn. 

l\fr. PICKETT. I was not speaking particula:dy· to the: pend- · Why not leave the lands open to homestead entry that are now 
ing amendment. If we pass these various a.mennments. they wilt subject to such entry andl not further withdraw . them from the 
be suggesti've to the conferees of the views of the House, I reach of the actual settler? 
want to rerut an extract from a· letter. which: I have received I Mr. MANN. Will the genUeman yield? 
:from the s~retary ot. the. Interior relative, t0. one of the amend- i Mr. LAFFERTY. Certainly. 
men.ts which have been offered-the one reserving the water- i Mr. MANN. The gentleman knows that there is a propo i­
power rights to the Government-because it seems to me- that · tion to restore certain lands granted to railroads to the public 
the very object which the Secretary has in. mind is tu- aid the dDmain. Is that likely to be done? 
development of our western country. H.e says:. Mr. LAFFERTY. I will say in answer to the gentleman's 

The policy in this corn.try has been for the1 Government tQ withdra.w i question that there is an immense· railroad-land· grant of about 
entirely from homestead entry lands which. are. beµeved to hav~ a value , 2,300,000 acres· in Oregon, which Congress required should be 
for the. de_velopment of water power or for irrigation, especially .foi: 11 so:td to settlers and the railroad comnany flaO'rantly violated the reservoir sites. In the nature of the case, much of the land' thus with- • .f:' "' 

'drawn may not be developed for water power. or irrigation pm::poses terms of the grant. r hn.ve a bill pending here that if these 
for a considerable period of time, UJ?-d .some of it may ?ever be so de lands shall be forfeited that all Qf them within the exterior 
veloped. Nevertheless, under- the existing ~a:w. the public interests can 'boundaries of the fOrest reserve shall attach to the reserve and not be adequately protected exceQt by· proh1b1ting homestead entry. In . 
many instances homesteaders. would be glad to enter· the land subjec1l 1 not be subject to homestead entry. But only a small portion 
t-0 the reservation of the right to the Government to . take oven, for of' the railroad' lands are inside the reserves. l\Iost of these 
itself or iti:i ~rnntee, such pru:tions of ~e land a~ n;iay hereafter be . re- ,, lands will go to actual settlers if' my bill passes. 
quired for irrigation or water-power proJects. This m no manner rruses 1 • 

the question as to whether the State or- the Nation. has title to the . Mr. MANN. They are largely timber lands, are· they not? 
water; but merely protects the- public interest in the land nec~ssarr f<?r Mr. LAFFERTY. Most of the lands have some timber on 
the effective development and use. of the water. If the pending. bill is l th b t th dmi bl "ted f h 
amended so as to provide· for such a reservation, it will be possible. for em, U ey are a r~ Y su1 or o;nes: 
the Government to throw open to homestead entry considerable portions' It is a foregone conclusion that the pending three-year-home­
of the public domain which .must 9thei:wise .remain tied up under reser- stead' bill will pass. That fact is most gratifying to the people 
vations for water power oc irrigation J:11lrl?OSes. of OreO'on. We welcome the homesteaders from the East, and. 

Now, it seems t? me that. the position. _w1;1.ich the_ Secr.etary weals; have many people- in our own· great city of Portland who 
takes is a very plam and logical one,. and lS m the direct mter- will be 1.Yladi to• avail themselves of this opportunity to get a 
est of the development of this western. ter.ritory. The other ranch. "' 
amendments are of simili;r cli3:racter.. If adopted,. they would The passage of this bill will be the realization of one of my 

.go to conference for consideration. ambitions. That I have worked hard for the measure here 
The. CHA..IRMAN.. The tim~ of· the gentleman. has expired:. the past six weeks many Members can attest. In canvassing 
lli .. LAFFERTY. l\fr .. CfiairII13;Il-- my colleagues for the measure I called last Saturday a week 
Mr .. FEJRRIS. Mr._ Chairman, roll the g~ntle.man, from Oregon ago on no less a personage than the honorable Speaker of this 

yield for a moment?. l want to ask. unanimous consent to close House [Mr. Or.ABK] and asked him to make a speech in favor 
debate ih six minutes and give the gen.tleman. from. OregQn of' the bill and he did· so last Wednesday. 
five minutes of that time. . No one who has once- enjoyed the-balmy.- Indian. summer days 

The CRAIRMAN. The gentleman from Oklaho~a ~ks ~i- of· Oregon or inhaled the> exhilarating perfume of the firs and 
meus consent that de.Date on the paragranh close m six mmutes. pines during the gentle rainfall of winter- can eve!" be satisfied! 
Is the:re: objection?·. . 1 to. live anywhere· else· on the face of the globe. The ideal cli-

There was no obJe..ction. . Ii mate; beautifur scenery,. and pure air of that State is one of 
l\Ir. LAFF~TY;'. u1:. Chairman an~ g~ntlemen of ~fie com- the greatest assets· ofi this. Nation. By this bill we extend a 

mittee, I desrre to say ill the very begmm.ng, tha~ while I am . more generous and: hearty welcome than ever before to the 
from the State of Oregon, one of the largest public:land St~i.tes good people- of: this country to make homes in Oregon. There 
in this Union, I fully .concede to every other Member, no ;natter is no longer any u. new country " to go ta. But Oregon will re-­
fro~ ~hat !>art ?f ~e co1!Iltry he .may .come~. as _much right to : main young forever. Her snow-capped mountain peaks, her 
partic1pate m this discUBs1on and rn this legIS13:-tion as. I have. restful green forests, and her rugged coast, with its miles of • 
I concede· that every Member here has the nght to express ha.rd:-sand beach, washed by the foaming surf: of the Pacific, 
himself on the :pe~g amendm~nt. I do not.~ very much farm a picture that charms and attracts an who see it. In 
stock in the shunting- of these different- propos1t10ns off to co~ behalf of that State-r express: the hope that the pending. amend­
ference committees wherr they have once been. brought up on ment will be rejected and that the bill will be passed. [AP' 
the floor and· anything: like a thorough opportunity has been plause.] 
ha:d for expression o~ opinion. by-1\lemb~rs. of this House_ . Mr. FERRI-S. 1\fr. Chairman, this committee- has had the 

But I want yo?, if you will b~ so kmd _as t? do so, t? bear call on folir Calendar Wednesdays. I hope this amendment 
with. me one mmute on the 'Vital question mvolved. m th~ may be voted upon now and the next sect~on read and the mat-
pendmg amendment. . . . . ter disposed of soon. 

All of the valuable forest lands of this count:y a:re already i'n The CHAIRMAN. The· question is on the amendment offered 
the forest reserves. We have 190,000,00~ acres rn forest reserves b the gentleman from Wisconsin. 
in !he ~ni~ed States. They are not subJect to homestead e~ry. Y The question was taken, and the amendment wa.s lost. 
This b1U rn no way- affects the forest reserves of. th:e U~ted lli. KINKAID of Nebraska. l\Ir. Chairman, I cn.11 up the 
States. Beyond that, as a furtlie.t" s:ifeguard, the disti?gmshed amendment that I offered last Wedne day. 
Member froi;n Iowa [Mr. PICKETTJ .. n~troduced, an~ this House The CHAIRMAN. The Clerk will report the next section, 
passed, a bill a yea!" ago, authorizmg the President. of the and then the gentleman's amendment will be reported. 
United ~~tes, with?ut auth?rity from. Congress, to withdraw The Clerk read as follows:· 
any additional pu~lic lands m t?1-e. Uruted Stat~s. for ~e . .Pur- SEC. 2. That all.. existing: pending entries shall be pei:fected under ana 
poses of conservation, and the Pre~id.ent has exercised· his n~t according to the terms· of this act, except entries under. section. 6 of: an 
under that Pickett withdrawal bill and many other· lands ill act passed and approved February 19, 19~~. and section 6 of an act 
the West have been withdrawn from homestead entry. passed· and approved June. 17, 1910, ~roviding for ~n enla.rhge

11
d hotm.e-

. . . stead, and that as to entries under said sections this ~ct s a . no ~ Now, what does this amendment mean? It means that m any wise apply except that the provision allowing a six months' resi-
addition to all these safeguards you are going to say- that when , dence during any calendar year shall apply to all homestead: 
we deal out a little liberality with one hand to the home- Tbe committee· amendment was. read as follows: 
steader with the other we will' prevent fiim hereafter from ' In section. 2 line-17 after the. word " entries " insert " requiring resi-
entering on any land west of the Cascade Mountain Range in dence upon the laHd ID:~r t;ne homest:ead laws." . 
Oregon Washington and Cn.lifornia. From the word act, m line· 19; strike out the balance of the section. 

As f~r as I am 'concerned,. as far as my colleague from Mr. l\f:ANN. .Mr; Chairman, the- amendm~nt: while it .is 
Oregon [Mr. HAWLEY] is concerned-and I have discus ed this ·printed in the bill with the words re s~all be" m it, they_ are in 
matter with him this morning-we would rather you would.1 leave : fact not rn part- of the amendment. It is an errone~u~ pr1!1t· 
the homestead laws as they are than to withdraw· from home- Mr. M©NDELE.. Will the gentleman· from Illinois yield to 
stead~ enh·y and deprive the homestead settler from tire right me for a suggestiou?-
to go upon the lands in western. Oregon, where we ·have· a God- M-r. MANN. Certainly. 
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Mr. MO:r-."'DELL. I am of the opinion that the- amendment 

offered by the gentleman from Nebraska [Mr. KINKAID] in the 
way of a substitute is better than the original section or the 
section as proposed to be amended. · 

Mr. MANN. I was going to suggest that we strike section 2 
out of the bill entirely. The whole thing will go to conference. 
I am not prepared to vote for the amendment offered by the 
gentleman from Nebraska, which no one has seen. The com­
mittee recommends striking out a part of the section~ why not 
strike out the whole? 

Mr. KINKAID of Nebraska. Will the gentleman yield? 
l\lr. MANN. Yes. 
Mr. Kh TKAID of Nebraska. I will be pleased to inform the 

gentleman what the contents of the amendment are in order 
that he may be advised of it. 

Mr. ~IA1\TN. Before I vote on it I would like to have a chance 
to read it. 

Mr. MONDELL. 1\Ir. Chairman, I think the suggestion of the 
gentleman from Illinois un excellent one. I do not think it 
nmkes any difference whether there is any statement in the form . 
of section 2 or not. I do not think it modifies the legislation at 
all. I think it is entirely superfluous both in the original form 
and in the form now proposed, and if we are going to adopt any 
form I think the form suggested by the gentleman from Ne­
braska is the better. But this is the situation. If this bill be­
comes a law it will take the place of the present sections of 
the Revised Statutes amended and will apply to all home­
steads just as the present sections apply. Therefore there is 
no necessity for any diJ;ection in the form of legislation that it 
shall apply to pending entries. It seems to me the suggestion 
of the gentleman from Dlinois [Mr. MANN] is a very proper one, 
that the entire section 2 should go out, and if in conference it is 
deemed advisable and necessary, then some further language 
coaJd be added. 

The CHAIRMAN. The Chair will ask the gentleman from 
Oklahoma if the words " shall be " appear in the amendment 
offered by the committee? 

l\Ir. FERRIS. I have not the amendment before me, and 
ha>e not examined-it. I do not know what the original verbiage 
of the amendment is. 

I do want to say that I hope the suggestion of the gentleman 
from Illinois [Mr. MANN] in the last analysis will be adopted, 
for the reason that this provision having passed the Senate, if 
it is rejected here, will be dealt with in conference, and then 
the ideas of the gentleman from Nebraska [Mr. KINKAID] can be 
disposed of at a time when "we can look into it further. 

'Ihe CHAIRl\IAN. The question is on agreeing to the com­
mittee amendment. 

The question was taken, and the committee amendment wa.s 
agreed to. 

The CHAIRl\1AN. The Clerk will report the next committee 
amendment. 

The Clerk read as follows: 
Page 3, line 19, strike out after the word "act," in line 191 the 

comma. and the word " except " and all of lines 20, 21, 22, 23-, 24, 25, 
and lines 1 and 2 on page 4. 

The CHAIRMAN. The question is on agreeing to the com­
mittee amendment. 

The question was taken, and the committee amendment was 
agreed to. 

The CHAIRMAN. The gentleman from Nebraska [Ur . . KrN-
KAlD] offers an amendment, which the Clerk will report. 

The Clerk read as follows : 
Strike out section 2 and substitute the following: 
"SEC. 2. That existing pending entries may be perfected either under 

the provisions of the law as amended by this.act, or under the law as it 
existed previous to the passage of this act, at the option of entrymen." 

Ur. KINKAID of Nebraska. Mr. Chairman, I regard this 
amendment as very important. If the bill be enacted into law 
as the committee amendment stands, it will leave it in such 
shape that there will be some doubt about whether or not it 
would deprive existing entrymen who have already resided on 
their claims, say, for six years, or any time more than five· years, 
of the right to make their proof. It is stated that this will 
take effect not only as to future entries, but as to existing en­
tries, without in express language saying so, and that therefore 
this section 2, as amended by the committee, may be dispensed 
with. It is said that it is superfluous. If it is to take effect 
immediately as to existing entTies, then those who have lived 
on their claims more than five years would be cut off, would be 
debarred of the right to make· their proof, to perfect their en­
tries. Furthermore, J\.Ir. Chairman, these pioneer homesteaders 
who have gone there on their claims to live, i~erhaps all their 
lives, ought to be encouraged in this. They made their entries 
with the right to stay seven years before they should make their 

proofs, and they ought not to be debarred of the right to wait 
seven years before making proof. If the bill passes without an 
explicit statement upon this point, great confusion will aiise, 
perha.ps consternation~ among entrymen. There is no Class in 
the United States who is better po ted upon their rights than 
these homestead entrymeil; they diligently read the homestead 
laws, and those laws ought to be plain not only to the 1.flwyer 
bn.t to the layman. 

Mr. BOWl\IAN. Mr. Chairman, will the gentleman yield? 
Mr. KINKA.ID of Nebraska. Certainly. 
1\fr. BOWMAN. I would suggest that the gentleman's amend~ 

ment in its present form. if it prevails, will gi"\'e the opportunity 
to file upon land of any class. I suggest that it be modified so 
that it will apply only to those claims which have been filed 
prior to this time, and then it will pTobably accomplish the 
gentleman's purpose. · 

Mr. KINKAID of Nebraska. That is just what it does. It 
re tricts to those--

The CHAIRMAN. The time of the gentleman fTom Nebraska 
h&s expired. 

Mr. ~ID of Nebraska. Mr. Chairman, I ask unanimous 
consent to proceed for one minute. 

The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. KINKAID of Nebraska. Mr. Chairman, I regard myself 

as having been unfortunate in being absent last Wednesday, for 
only about 15 minutes, when the bill was under consideration, 
when the Speaker of the House took the floor and spoke in 
behalf of thls measure. The Speaker very kindly referred to the 
Nebraska one-section act, which was passed pursuant to a bill 
which I myself introduced in the Fifty-eighth Congress. He 
also alluded to this act in a very friendly way, and I wish to 
acknowledge my appreciation of the remarks made by him ·in 
reference thereto, and also the appreciation of my constituents 
for his having given his support to the bill in the first instance. 
I acknowledge also my indebtedness to the then Speaker of the 
House, the distinguished gentleman fTom Illinois [.i\.1r. CANNON), 
for allowing the bill to be taken up at the earliest p0ssible 
time permitted by parliamentary discretion. I desire also to 
express my own acknowledgment and that of my constituents 
of our very high appreciation of the service of membership of 
the Public Lands Committee and of the Fifty-eighth Congress 
for passing the law which has proven to be so salutary. Th~ 
wisdom of the act has been vindicated by the increase of popu­
lation by more than 100,000 in the territory covered by the act 
as a direct result. All now agree, where many opposed it, even 
in Nebraska at first, that it was a wise enactment. [Applause.] 

The CHAIR:UAN. The time of the gentleman from Nebraska 
has expired. . 

Mr. FERRIS. Ur. Chairman, I ask unanimous consent that 
debate on the pending paragraph and all amendments thereto 
close at .the expiration of five minutes. 

The CHAIRMAN. Is there objection? 
There was no objection. 

[1\Ir. MORGAN addressed the committee. See Appendix.] 

l\lr. MANN. 1\Ir. Chairman, I nm quite in sympathy with the 
gentleman from Nebraska, and I would suggest to him that if 
his amendment is voted upon without the committee having full 
knowledge in regard to it and had chance to inspect it, although 
we are informed by the gentleman's admirable speech, that it 
would probably be defeated, and, while the purpose seems to be 
very fair, that it would probably be taken care of in conference 
if we strike out the entire section instead of agreeing to his 
amendment; and I hope the gentleman will see his. way clear, 
after making his statement and calling it to the attention of the 
House, to withdraw his amendment so that we may, without 
voting upon it, just strike out the section and throw the whole 
thing into conference. 

Mr. KINKAID of Nebraska. Mr. Chairman, the suggestion 
of the minority leader, the gentleman from Illinois, is entirely 
satisfactory to me. I have confidence that the joint conferees 
wi11 give due and pToper consideration to all these amendments 
which are now in. contemplation, so, with the consent of the 
committee, I withdraw the amendment. 

The CHAIRMAN. 'Ibe gentleman from Nebraska asks unani­
mous consent to withdraw his amendment. Is there objection? 
[After a pa use.] The Chair hears none. 

Mr. FERRIS. Mr. Chairman, then, pursuant to the sugges­
tion, I move to strike out section 2 entirely. 

The question was taken, and the motion was agreed to. 
l\fr. FERllIS. lllr. Chairman,. I now move to strike out all 

after the enacting clause and insert in lieu thereof in one 
amendment the bill as agreed to in the committee, which the 
Clerk will report as a substitute for the pending bil!. ' 
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The Clerk read as follows: EXCHANGE OF CERTAIN COAL LANDS, CHOCTA w AND CHICK.ASA w 
'l'hat section 2291 and section 22!:>7 of the Revised Statutes of the NATIONS. 

United State be amended to read as follows: . Th SPEAKER Th Cle ·k ·11 call the next colllID.l"ttee 
"SEC. 2291. No certificate, however, shall be given or patent issued e ·· e r - Wl , 

therefor until the expiration of three years from the date of _such which is the Committee on Indian Affairs. 
entry· and if at the expiration of such time, or at any time within Mr. STEPHENS of Texas (when the Committee on Indian 
two y'cars thereafter, the person mak~g s!-1-ch entry,_ or if h.e be dead Affairs was called). Mr. Speaker, by direction of the Com­
his widow or in ca e of her death his heirs or devisee, or m case of 
a widow ~aking such entry her heirs or devisee, in case of her death, mittee on Indian Affairs, I desire to call up the bill S. 3686, 
proves by himself and by two credible witnesses that be, sh~. or they on the Union Calendar. 
have a habitable ho-use upon the land and have actually r:esided upon The SPEAKER. The House automatically resolves itself 
and cultivated the same for the term of three years succeeding the time 
of filing the affidavit and makes affidavit that no part of such land has into the Committee of the Whole House on the state of the 
been alienated, except as provided in section 2288, and that. he, she, or Union for the consideration of the bill S. 3686, with the gentle­
they will bear true allegiance to .the Governlll:ent o.f .the Umted Sta.tes. man from Colorado [Mr. RUCKER] in the chair. 
then in such case he she or they, if at any time citizens of the Umted 
State , shall be entitled t'o a patent, as in other cases provided by law: The House resolved itself into the Committee of the Whole 
Proi·ided, That the entrymen may be absent from the la_nd.for not more House on the state of the Union for the consideration of the 
than five months in each period of one year after establlshmg residence, bill S. 3686, with Mr. RUCKER of Colorado in the chair. 
but in case of commutation the 14 months' actual residence · as now 
required by law must be shown: Prot:ided, That when the I>.~rson mak- The CHAIR.MAN. The Clerk will report the bill. 
jng entry dies before the offer of final proof ~hose .succeeamg t~ the . The Clerk read as follows: 
entry must show that the entryman had comphed with t!Ie law m .all 
respects to the date of his death and that they ha~e smce comphed An act (S. 3686) authorizing the Secretary of the Interior to p~rip.it 
with the law in all respects, as would have bee!! required of the entry- the Missouri, Kansas & Texas Coal Co. and the Eastern Coal & Mrnmg 
man had he lived, excepting that they are reheved from any require- Co. to exchange certain lands embraced within their existing coal leases 
ment of residence upon the land. . in the Choctaw and Chickasaw Nation for other lands within said 

"SEC. 2297. If, at any time after the fil.ing of the affidavit as re- nation. 
quired in section 2290 and before the expiration of the three years l\ir. STEPHENS of Texas. Mr. Chairman, I ask unanimous 
mentioned in section 2291, it is proved after due notice to the settler, consent that the first reading of the bill be dispensed with. to the satisfaction of the register of the lan<'.l office. that th~ ~erson 
havin"' filed 13uch affidavit ha failed to establlsh residence w1thm six The motion was agreed to. 
months aftel' the date of entry or abandoned the land for more than l\Ir. STEPHENS of Texas. Mr. Chairman, I desire to state 
six months at any time, then and in that event the land so ,ente~·ed d b th tl fr 
shall i·evert to the Government: Provided, Th:;tt the three ;ve3:rs period tllat this is the bill that was objecte to y e gen eman om 
of residence herein fixed shall date from the time of estabhshmg actual New York [Mr. AKIN] on last Monday, on the call of the Unani­
permanent residence upon the land: And provided further~ That where mous Consent Calendar. This bill passed the House and Senate 
there may be climatic reasons, sickness, or other unavo~dab~e ca~se, dur1·ng the last Con~ress, but was lost because it did not reach the Commissioner of the General Land Office may, ~n his discretion, ~ 
allow the settler 12 months from the date of filing m which ~o com- the President in time to receive his approval. I h:n·e the report 
mence his residence on said land under such rules and regulations as here from the department, under date of January 30, 1912, 
he may prescribe." which states that fact, and says: 

The CHAIRMAN. The question is upon the amendment of- A bill (H. R. 32531, 61st Cong., 3d sess.) was introduced February 6, 
fered by the gentleman from Oklahoma [:Mr. FERRIS]. 1911 and referred to this department for report. Report was made 

The question was taken, and the amendment was agre~ to. F'ebruary 11, 1911, ~d is set o?t in House Report No. 2272, ~ixty-first 
,. ·fr·. FERRIS. Mr. Chairman, I mo\e that the comnuttee do Congress, third session. The bill was amended as suggested m the re-
.u port of the department and was passed l.Jy the Hoose March 2, 1911. 

now rise and report• the bill as amended favorably. The discussion in the House of H.ep1esentatives may be found in the 
The motion was agreed to. CONGRESSIONAL RECORD of March 2, 1911, pages 4233--4235. It seems 

·tt d th Sp ker having re that the hill also passed the Senate. (CONGRESSIONAL RECORD, Mar. 4, 
Accordingly the comm1 ee rose; an e ea - 1911, p. 4400.) it is understood, informally, that the time was too 

sumed the chair, l\lr. FOSTER, Chairman of the Committee of the short after its passage in the Senate to permit the bill to be presented 
Who!e House on the state of the Union, reported that that com- to the President for his approval. 
mittee had hitd under consideration the bill (S. 3367) to I will state that this bill has been carefully prepared by the 
ameud section 2291 and section 2297 of the Revised Statutes of department, and, as I stated, it bas pas~ed both House and 
the United States relating to homesteads, and had directed him Senate and has been favorably and unammously reported by 
to report the same to the House with an amendment, with the the Committee on Indian Affairs . • It permits a coal company 
rewmmendation that the amendment be agreed to and that the now operating coal mines in the Choctaw Nation to exchange 
bi!J as amended do i1ass. lands not bearing coal for lands having coal underneath them. 

The SPEAKER. The question is on agreeing to the amend- They ha>e already spent quite a lot of money in prospecting 
rnent. • this land, and they have not found coal in payi.ng quantities on 

The question was taken, and the amendment was agreed to. the land now leased to them, and they desire to exchange 
The SPEAKER. The question is on ordering the bill to be for other coal-bearing lands. 

reacl a third time. · The Indians get a royalty of 8 cents per ton for all the coal 
The bill was ordered to be read the third time, was read the mined from the lands now held under lease by this company 

third time-- under the act of 1898. and the lease runs for 30 years and co\ers 
~Ir. NORRIS. l\fr. Speaker, I mo>e to recommit the bill with 960 acres of land. The company now desires to exchange a por-

the instructions which I send to the Clerk's desk. tion of that lease-360 acres of it-and to be permitted to take 
The SPEAKER. The Clerk will report the motion to recom- the same amount of lands elsewhere that is ascertained to ha>e 

mit with instructions. coal under them. They h:we bored many holes through the 
The Clerk read as follows: strata where the coal should be found in the lands they now 
I move to recommit the bill to the Committee on the Public lands, with have, and they find there is no valuable coal in them, and they 

instructions to said commit.tee to forthwit~ report the same back to. the find that there i·s good coal on the tract which they want to IIou e amended a follows: Insert after !me 2, page 3, the followmg: 
"No entry for a homestead or a r.atent, issued on the same, shall. con- substih1te for their leased lands, and unless thls coal company 
vey any ri<>ht to salt potash, coa' petroleum, natural gas, gold, silver, makes tllis exchange the Indians will get no royalty from the 
copper, iro~. or other' minei:al within or under th.e land C<?nveyed by the coal land the company desires to acquire by this bill. On that patent 01· any exclusive or other property or mte_rest m, . or any ex· • 
clusiv~ right or privilege witJ;i respect to !illY lake, river~ sprmg, stream, point the department says, in a letter quoted in a report on 
or other body of water within or bordermg on or passmg through the this bill : · 
land covered by the entry." If it be the purpose of Congre;;s to authorize the Immediate sale of 

The question was taken, and the motion to recommit was re- the coal deposits of the Choctaw and the Chickasaw Nations, the pl'O-
jected,. priety of permitting exchanges of tllis character might be doubted. 

The SPEA.E:Eil. The question is on the passage of the This letter was dated January 30, 1912. Since then we ha·rn 
amended Senate bill. authorized the segregation of the surface from the coal, and 

The question was taken, and the bill as amended was passed. authorized the deparhnent to sell the surface of the land, hold­
On motion of :Mr. FERRIS, his motion to reconsider the 'rnte by ing the coal for the lease or future disposition by Congress. 

which the bill was pas ed was laid on the table. Therefore the conditions under which the department approves 
Ir. FERRIS. Ur. Speaker, I move that the Honse ask for a this bill haYe already arisen, and this bill, as I understand, 

conference with the Senate on the disagreeing votes between the would ha\e been signed by the President as it passed the House 
two Houses. and Senate Jast Congress. 

T.be SPEAKER. The gentleman from Oklahoma moves that The department, in its communication of January 30, 1912, 
the House ask for a conference with the Senate on the disagree- makes the follmYing statement : 
ing \Otes of the two Rouses. If however, the sale of the coal deposits ls to be deferred to some 

The question was taken, and the motion was agreed to. futui·e time, it would. seem entirely- just an~ equitable to the les~ees :md 
The SPEAKER announced the following conferees: i\Ir. FER- profitable to the Indians to penmt relmqm~hment of hlnds which have 

, d l\I "I been pi·oyen not to bear coal and the selection of other segregated coal 
BIS, Mr. '!AYLOR of Colorado, an r. l.' ONDELL. lands in lieu thereof. 'l'he lessees have necessarily expended consid-

LEAYE OF ABSENCE. I erable money in developing the mines. and should he allowed to reap 
some benefit from this expenditure by mining coal which may be reachej 

By unanimous consent, Mr. HELGESEN was granted leave of f-1.·om the developments thGs made. The Indians would by such an ar-
absence f~r 10 days, on account of sickness. rangement receive an income from the coal mined. 
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It is suggested that the word "nation," occurring twice in the title 

of the bill. be changed to the plural, " nations," in each instance. 

l\Ir. Chairman, the gentleman from Oklahoma [Mr. CARTEB] 
represents that district in Oklahoma, and I will yield the floor 
to him. 

Mr. CARTER. Well, I have no desire to say anything unless 
some one wants some information about it. 

Mr. FOSTER. l\Ir. Chairman, I wotild like to ask the gentle­
man a question. This is Indian land that is to be leased, is it? 

1\Ir. CARTER. It is. 
1\Ir. FOSTER. And th~ gentleman's knowledge of the condi­

tion of affairs there leads him to believe that all the rights of 
the Indians are taken care of in this proposition? 

Mr. CARTER. Oh, thoroughly. 
l\Ir. FOSTER. And they will get the full value of the coal 

that underlies that land, and no harm can come in that way? 
1\fr. CARTER. They get 8 cents a ton royalty, which, on the 

basis of a 4-foot vein, would give them about $320 per acre. 
l\Ir. FOSTER. This lease is to be made under the laws of 

Oklahoma? 
Mr. CARTER There is no provision f<>r leasing coal lands 

in Oklahoma. If there were, there would be no necessity for 
this bill. But this gives them the coal lands under the same 
provisions exactly as those under which the original lease~ were 
made. 

Mr. FOSTER. They made an original lease to these parties, 
and they found no coal under the land which they had. 

Mr. CARTER. That is the situation. 
1\fr. FOSTER. So they now ask to get other lands in lieu of 

what they had taken? 
l\fr. CARTER. That is correct. 
Mr. FOSTER. Has this company spent money only for bor­

~g to ascertain the location or whereabouts of the coal, or have 
they sunk a shaft? 

Mr. CARTER. This Missouri, Kansas & Texas Coal Co. has 
done quite extensive mining and probably has taken out one­
balf or more of the coal in the coal-bearing part of the. lands 
under lease. The pa'rt that is proposed to be relinquished here 
has no coal or very little, anyway. That comes about on ac­
count of the lease having been made before the coal crop was 
defined. 

The lease was ma.de, if I remember correctly, about the year 
1901, and in 1902 and in 1903 the crop of the coal was definitely 
defined. When application was made for this lease it was pre­
sumed that the crop of the coal ran regularly, and the lease was 
made upon that basis, but as I now remember, when the prop­
erty was properly prospected and developed it was discovered 
that the line of the crop was very uneven and broken, and left 
within one of these leases about 160 acres and in the other 
11bout 320 acres of noncoal-bearing land. Now, it is proposed 
to drop back and take 120 acTes in one tract and 360 acres in 
another of coal-bearing land in exchange for the land that was 
leased, which contained no coal. 

Mr. FOSTER. Now, I would like to ask another question. 
Is this coal of more value now in Oklahoma than it was when 
these parties secured the original lease? 

Mr. CARTER. Decidedly not. It is of less value on account 
of the oil and the gas development that has occurred there since 
the lease was made. . 

Mr. FOSTER. And it is the gentleman's opinion that 8 cents 
a ton royalty, which goes to the Indians, is sufficient pay for 
that coal at this time? 

Mr. CARTER. I think it is, but this bill does not establish an 
arbitrary rate of royalty. 

1\fr. FOSTER. But it gives them the same rate now that 
they originally had? 

Mr. CARTER. It gives them the same rate that they have 
now under the rules and regulations of the department. The 
rate of royalty is established by the rules and regulations of 
i;he Interior Department, and may be raised or lowered as the 
necessity demands. 
. Mr. MANN. What does the gentleman mean by "necessity 
demands"? What is the rate under this lease? 

l\fr. CARTER. I did not catch what the gentleman said. 
Mr. MANN. The gentleman sai-0 that the rate may w lowered 

or raised as the necessity demands. What d<>es the gentleman 
mean by that? 

l\1r. CARTER. I mean this: If the operators could not work 
their mines arid pay an 8-cent per ton royalty, the Secretary of 
the Interior might, in his discretion, decrease the royalty. If 
it was found that the royalty was too small, the Secretary of 
the Interior might increase the royalty. 

Mr. MANN. What is the rate in the lease? 
. Mr. CARTER. There is no arbitrary rate in . the lease. The 

rate is left to the discretion of the Secretary of the Interior_; 

but the established rate, under the present rules and regulations, 
is 8 cents per ton. 

Mr. FOSTER. So that they are paying 8 cents now upon the 
coal that they are mining? 

1\Ir. CARTER. They are paying 8 cents a ton upon all coal 
upon a mine-run basis. The gentleman from Illinois [l\fr. 
FosTER], having had some experience with the mining business, 
knows that that is a fair royalty for this coal. 

Mr. FOSTER. What"is the quality of that coal? 
1\fr. CARTER. It is a very fair quality. 
Mr. FOSTER. Is it high-grade bituminous coal? 
Mr. CARTER. It is high-grade bituminous coal; very good 

bituminous coal. 
Mr. FOSTER. What does that coal sell for in . Oklahoma, 

say, at the mine? 
l\Ir. CARTER. It will bring about $3 a ton, I should say. 
Mr. UANN. The gentleman does not mean at the mine? 
1\Ir. CARTER. I do not mean at the mine. I mean in the 

mining towns. Just what it sells for at the tipple at the- pres­
ent time I do not know right now. I think it costs something 
like $1.50 to $1.75 a ton to produce it f. o. b. the cars. 

Mr. FOSTER. To produce the coal? 
1\Ir. CARTER. Yes. The pitch is very steep, and it has 

other disadvantages which canse it to be a very expensive coal 
to min~. For instance, at many places the vein is very thin, 
often under 3 feet; in others the top or bottom, or both, are 
bad; in still other instances the veins are faulty and highly 
impregnated with gases. · 

Mr. FOSTER. If the gentleman understands it correctly, 
thatit costs $1.75 a ton to mine that coal, then the gentleman's 
statement of $3 a ton is not much out of the way. 

l\Ir. CARTER. I probably put that a little high for the min­
ing towns. I think it does sell for about $3 a ton at retail in 
many of the towns. 

Mr. MANN. You can buy all the coal you want at the mine, 
where it is mined, for- $1 to $1.50 a ton. 

Mr. MADDEN. The ·cost of mining is not over 90 cents. 
Mr. CARTER. The cost of producing this coal is $1.50 to 

$1.75, as I remember it. 
Mr . . FOSTER. Not mine-run coal? 
Mr. CARTER. Of course I do not mean to say that the coal 

digger gets $1.50. I do not remember exactly what the coal 
digger gets; but when the coal is finally loaded on the cars and 
all expenses paid, including wages, not only of coal diggers but 
of daymen, topmen, office force, powder, fuel, repairs, interest 
on bonds and other investments, officials' salaries, and other over~ 
head charges, you will find that estimate is not exaggerated. 

Mr. FOSTER. As I understand it, this bill simply gives thi~ 
company -the right to select coal lands to the same number of 
acres as the land already selected, which has been found to 
have no coal under it. 

Mr. CARTER. That is the purpose of the bill. 
l\fr. FOSTER. Has it been the custom to do that sort of 

thing in Oklahoma or is this the first case? 
Mr. CARTER~ No~-
1\fr. FOSTER. Wbat do they do in oil, and matters of that 

kind down there? 
Mr. CARTER. Oil is entirely different. This particular 

tract of land is what is known as the segregated mineral land 
that was set aside by the .Secretary of the Interior under the 
law of July 1, 1902. The only way by which any mining can 
be done upon these lands is by a lease approved by the Secre­
tary of the Interior. It is different with the oil leases. The 
act of July 1, 1902, prevents any further leasing of this coal 
land at all, and were it not for that act we would not have to 
pass this law to-day. 

Mr. FOSTER. This bill simply gives -this company the right 
to lease this additional coal land? 

Mr. CARTER. Yes; that is all. 
Mr. FOSTER. How much land have they there in which 

there is coal, under their original lease? 
Mr. CARTER. Six hundred acres. 
Mr. FOSTER. That they still have? 
Mr. CARTER. Yes. After releasing this 360 acres they will 

have 600 acres .. 
1\fr. FOSTER. They want to get 300 acres more? 
Mr. CARTER. They want to get 360 acres more and to 

~lease 360 acres of lands barren of coal. 
Mr. FOSTER. And get 360 acres of land that has coal 

under it? 
Mr. CARTER. Yes. 
Mr. AKIN of New York. Is it not a fact that what they1 

propose to re-lease has been worked out and exhausted? 
Mr. CARTER. That is not the fact . 
Mr . .AKIN of New York. I am very well informed that sucli 

is the case~ 
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l\Ir. CA:RTEU. I will state to . the gentleman that I do not 
believe his information is as good as mine, because I was min­
ing trustee and had personal supervision of this property when 
this lease was made. 
· l\Ir. FOSTER. How long bas it been in operation? 

l\Ir. CARTER. Since 1902. I was in touch with that mine 
for three years afterwards, and I remember very distinctly when 
it was discovered that a part of this lease was noncoal-bearing 
land. 

If my memory serve me correctly, this company made ap­
plication for this chang~ as soon as the mistake was discovered. 
I think I made the investigation and reported to the Secretary 
of the Interior recommending favorable action, but the report 
probably reached the department too late. But that is imma­
terial. If the coal has been worked out, it makes no difference 
as far as the Indian is concerned, unless the gentleman desires 
to stop the production of coal in Oklahoma. The only method 
on earth by which the Indian can get any royalty whatever is 
by some legislation permitting .the coal to be leased. The coal 
operator can not operate, can not take the coal out, even the 
Indians can not take it out themselves unless we give them 
permission. The Secretary of the Interior can not give that 
permission. What will be the result? If we do not pass this 
legislation these lands are going to be unproductive. If we 
pass the biJl the Indian will get royalty from about 480 acres 
of coal land, whereas he now gets nothing. Furthermore, I 
understand that the work of the l\Iissouri, Kansas & Texas Co. 
has·proceeded very near the limit of its lease. 

Gentlemen familiar with the coal business know that as soon 
as the company gets the coal out the mine will be abandoned 
and fill up with water, and the value of the coal on this 480 
acres will be destroyed, or greatly damaged and rendered almost 
impossible to mine. 

l\Ir. A.KIN of New York. Will the gentleman yield? 
l\fr. CARTER. I will. . 
Mr. AKIN of New York. Is it not a fact that there are com­

panies willing to go in there and pay a much higher tonnage 
· than these people pay? 

Mr. CARTER. I believe that if this leasing system were 
opened up generally to-day yon would get very few bona fide 
applications for leases of the segregated mineral lands of Okla­
homa, even at the present price. 

l\Ir. AKIN of New York. I understand they are paying as 
high as 15 cents a ton: · 

1\Ir. CARTER. Oh, that may be true; if a vein of coal lies 
fiat on the top of the ground and is coal of first-class quality. 
I can imagine conditions ·so favorable that an operator might 
pay 50 cents, but they do not exist in the Choctaw field. 

l\Ir. AKIN of New York. But they are in the way so that 
others can not get in. 

Mr. CARTER. They are not in the way. There are to-day 
more than 100,000 acres of these coal lands under lease and the 
mines are running at about one-tenth tl_leir capacity. Now, 
the gentleman seems to have some fear that this bill gives some 
company some special privilege. I will say that no other com­
pany would go in there for this land in its present condition. 
Gentlemen who know anything about the coal-mining business 
know that no company would put in expensive machinery for 
mining deep down in the earth with only 120 acres of coal lands 
in sight. They could not afford to do it. So if some legislation 
of this kind is not adopted you are going to destroy the value 
of this property to the Indians. 

l\Ir. BOWl\IAN. Will the gentleman yield ·r 
Mr. CARTER. Certainly. 
l\fr. BOWMAN. Does the gentleman know of any royalty rate 

on bituminous coal that amounts to $1, 50 cents, 25 cents, 20 
cents, or 15 cents a ton in any part of the United States? 

Mr. CAitTER. I am frank to confess that my first-hand 
knowledge about the royalties on coal is very limited-limited, 
in fact to this very field. There was a time when there was 
paid in' this field 15 cents per ton on a screen basis. 

Mr. BOWl\IAN. I will say that the usual rate on bituminous 
coal in any part of the United States does not exceed 8 or 10 
cents a ton; on good veins lying level 8 cents per ton is a com­
mon rate, and very much is mined at 3 and 4 cents per ton. 

l\Ir. MONDELL. Will the gentleman yield? 
Mr. CARTER. I will. 
l\fr. MONDELL. It seems to me that there is only one serious 

question connected with this legislation, and that is whether or 
not this coal-mining company is seeking to abandon some bad­
working ground and thin Yeins within the field of its operations. 
I d·o not say that it might not be proper to do that if we .knew 
all the facts. 

Now, I think I understood the gentleman from Oklahoma to 
- .say that the laud that these people propose to abandon is land 

beyond the crop line of the vein, land beyond the point . where 
the vein is of a workable character. If we had a plat of the 
locality and of the crop line we could judge very much better 
of the facts regarding the legislation. But in roughly drawing 
a township plan here I find that some of the land proposed to 
be abandoned would seem to be-I do not say that it is-some 
of the land proposed to be abandoned seems to be within the 
body of the coal area that the company is mining. 

Mr. CARTER. I do :aot catch the exact purport of the gen­
tleman's question. 

Mr. MONDELL. I say that some of the land you propose to 
let them abandon seems to be within the area that the company 
is mining. In other words, this company may be attempting to 
relieve itself from mining expensive coal by dropping an area 
in the midst of its operations and going to other lands where 
the coal seam is thicker and of a better quality and the roof 
conditions are better. ~Manifestly it would not be in the in­
terest of the Indians to allow the company to leave this coal 
that can be mined or ought to be mined. 

I want to know if it is very clear in the mind of the committee-­
for it is not clear in my mind, with the rought draft that I 
have made of the land described-that the lands you propose to 
exclude from the lease are beyond the line of workable coal. 
It would rather appear that they were in the main body of the 
coal, and therefore might be lands workable, but probably not 
advantageously workable. -

Mr. CARTER. Now, Mr. Chairman, I have to speak in re­
gard to that almost wholly from memory. I have to trust my 
memory almost two years back, or, at any rate, a year, when 
the House passed this bill before. 

My recollection of the matter is this: That practically all 
of the coal land that was sought to be released was noncoal 
bearing. The gentleman. from Wyoming [Mr. l\loNDELL] will 
know that this might not be literally true. It may be that 
some small subdivision, say 10 to 40 acres, contains an acre or 
two of coal, but, practically speaking, .the land sought to be 
released is barren of coal. 

Mr. l\.IO:NDELL. Why is it necessary to exclude that land 
from the lease, unless it be that the company wants to be re­
lieved of the obligation to take from that land such coal as 
the land contains? 

Mr. CARTER. The necessity for releasing that particular 
tract, if that is what the question is directed to, would be that 
it contains not sufficient coal to be yaluable for mineral plll'­
poses. 

1\Ir. MO~TDELL. I can see no objection to including in the 
lease a 40-acre tract if it contains only 2 acres of coal, because 
they are not going to mine coal where there is no coal.. 

Mr. CARTER. That would be true if the lease were not 
restricted to a certain number of acres, but here you have a 
restriction, and that restriction I think everybody will agree, 
makes it about as small as a coal lease of that character o:f coal 
should be. Under these limitations a coal ·operator will natu­
ralJy be seeking to get every acre of workable coal that he can 
get, and he will necessarily eliminate every acre of noncoal­
bearing land possible, so that if it came to a question of decid­
ing on a 10-acre block, with only 2 or 3 acres of coal in it, I 
think he would naturally leave out that 10 acres and include 
another 10 with enough coal to be valuable for mining purposes. 

1\Ir. MONDELL. But if he has a 40-acre block or a 10-acre 
block, which contains only 2 acres of coal, and it is at the mar­
gin of the workable coal area, he ought not to be relieved from 
the necessity of working it out, becaus~ if he is relieved and 
abandons his entries leading to that coal it can never be there­
after worked . 
. Mr. CARTER. Again, that might be true if there were no 
opportunity for that coal to ever be worked, but I am pretty 
sure that in this case most of the land re-leased lies next to 
other unleased land, and could be included in other leases. 

l\fr. MONDELL. But if the gentleman will allow me right 
there. The gentleman knows how coal veins occur, and he 
knows if you are following a vein toward the limit of. workable 
area some other operator can not go over on the other side 
and bore through the ground--

Mr. CARTER. Oh, if the gentleman will stop right there­
he compl-~tely misunderstands what I said. I did not say that 
one operator might go on the lease of anotlier and conduct 
operations. I did not say that you could go on the land adjoin­
ing this lease or any other unleased land and mine coal. On the 
contrary, you can not, under the present law, touch the other. 
unleased land, but I do say that some of this land which is 
re-leased probably lies next to land which is unlease¢l, and at 
the proper time, when this unleased land is taken up and worked 
out, the other can be worked out along with it. As I rememlJer, 
this 120 acres re-leased by the Eastern Coal Mining Co. is a 
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narrow strip of land lying between two leases and may not be 
worked in any manner whatever unless it is worked from the 
openings that are already made through one of these mines on 
each side of it . 

.l\lr. 1\IONDEL.L. The gentleman does not claim-and there is 
nothing fu the report to enlighten us upon that fact-as to 
whether or not the lands proposed to be abandoned are beyond 
the possible limit of profitable mining, or, on the contrary, 
whether they may not be lands that the company simply desires 
to be relieved from the necessity of mining because the mining 
costs too much-and may I make one other observation right 
there? 
· l\fr. CARTER. I will ask the gentleman to permit me to 
answer that, and then he can make his obserTation afterwards. 
I tried to make myself very plain upon that point. I stated 
to the gentleman as plainly as I could that there might be some 
little portion of a re-leased subdivision which contained coal, but 
there has been no attempt to re-lease any coal-bearing land; and 
certainly an operator would not let any land he could profit­
ably mine lie idle for two or three years waiting a change in the 
lease, and · that is the time this application has been pending. 
It seems to me, if that were true, this operator certainly would 
have mined the coal in these two or three years that he has 
been waiting to get this change made in this lease. 

l\Ir. BOWMAN. Mr. Chairman, will the gentleman yield? 
.Mr. CARTER. Certainly. 
l\1r. BOWl\IAN. Does not your leases provide that your coal 

shall be mined? Do they not say so many acres of coal shall be 
millable? 

.l\lr. CARTER. No. , 
l\fr. BOW:\iA.N. Is there any law which will provide for a 

company mining coal upon which a reasonable profit could not 
be made? In view of the provisions or rules of the depart­
ment, if a miner can prove that the claim can not be profitably 
mined, will not a provision be made reducing the royalty? 

Mr. CARTER. I think I stated that very clearly. 
.l\lr. BOW.MAN. And is it not also a fact that after a com­

pany has built its works and driven its gangways to a given 
piece of coal it will mine every ton it possibly can even at a 
loss in order to keep the operation going and get out the first 
cost? 

l\Ir. CARTER. I think that is perfectly patent .to anyone 
who understands anything about coal mining. 

Mr. BURKE. of South Dakota. Mr. Chairman, will the gen­
tleman yield? 

Mr. CAR'l'ER. I will be glad to. 
Mr. BURKE of South Dakota. As I understand it, at the 

time the lease was made the law provided that leases could be 
made by the nations1 said leases to be approved by the Secre­
tary of the Interior. 

l\Ir. CARTER. ;yes. 
Mr. BURKE of South Dakota. And the act of July 1, 1902, 

provided that no further leases should be made. Is that the 
case? 

Mr. CARTER. Yes; that is true. 
Mr. BURKE of South Dakota. And, again, in the act of 

April 26, 1906, it was provided that there should be no further 
leases. 

1\11·. CARTER. That is true. 
l\1r. BURKE of South Dakota. I would like to ask the gen­

tleman if it was not the theory at that time that these mineral 
lands would be disposed of and sold and it was thought best 
not to make any further leases? "' 

Mr. CARTER. That was the purpose. 
l\Ir. BURKE of South Dakota. We have recently passed a 

law providing for the sale of the surface of these lands, or, 
rather, selling the lands and reserving the minerals. There­
fore there can be. no longer any objection to lease·s being made 
for mining the coal. 

Mr. CARTER. I can see none in the world. 
Mr. BURKE of South Dakota. Then would it not be wise 

to enact legislation providing for the making of leases so that 
if anybody desires Jo lease lands or lease the mineral that they 
may have the right- to do so without coming to Congress with 
a special bill every time a lease is made? 

.Mr. CARTER. The gentleman from South Dakota is un· 
questionably correct. Congress should not be burdened with 
such ministerial duties as these. I have called the attention of 
the Indian Office to the matter he discusses. Just this morning 
I talked to the Assistant Commissioner of Indian Affairs, and 
he told me he would confer with the commissioner on a plan 
looking to the leasing of such lands under similar conditions to 
the old leases. Especially did he speak of the necessity for safe­
guarding just such cases as these without compelling them to 
come to Congress and take up the time of the House and Senate 

with such matters, which ought to be purely administrative 
propositions. 

Mr. BURKE of South Dakota. Well, the gentleman will 
probably say that it will be in the interest of the Indians if all 
the lands could be leased right now under terms under which 
these ldnds are proposed to be leased. 

Mr. CARTER. I should certainly think that is true, if we 
were convinced that the coal will be worked. 

Mr. BURKE of South Dakota. I understand; that is what I 
say, if they can be worked. Now, in this particular instance of 
these two companies, unless we do authorize this· change the 
mine will not be operated, probably, and the Indians will not 
receive any royalty. 

l\.Ir. CARTER. That is true, and furthermore, as I have 
just stated, this company will abandon its plant as soon as it 
takes the coal out. It will pull out the pillars and remove all 
improvements. What will then happen is common knowledge 
to all coal men. The mine falls in and fills up with water, de­
stroying all opportunity to take this coal out at the old open­
ings, and it is extremely doubtful if anyone will go to the ex­
pense of reopening the mine for such a small area of coal. 

Mr. BURKE of South Dakota. And this bill does not extend 
the period of the original lease. 

l\fr. CARTER. It does not. They will have to get the coal 
out within the time limit of their original lease . 

Mr. l\fANN. I understood the gentleman to say these people 
were waiting upon something of that sort Why do they want 
to wait; why not go ahead and mine the coal? 

l\fr. CARTER. Perhaps I was unfortunate in the word I 
used. What I meant was they were waiting to have this legis­
lation passed. I did not mean to say that they had stopped the 
operation of the mine at all. The mine is in full-blast operation 
and has been every day they could work under the adverse con­
ditions of mining coal in Oklahoma. 

Mr. l\.IANN. Have they mined practically all the coal on the 
land which they now have? 

l\Ir. CARTER. They have not . 
Mr. l\IAl~N. Then why a.re they so anxious to get additional 

land 'now, on the ground that the plant will stop? 
lUr. CARTER. They are anxious to get it for two reasons. 

First, because it is important to know just what direction and 
character the openings must take; secondly, because every man 
wants all the area of coal he can work from one opening or set 
of openings. And there is some justice on their side when you 
consider they were given 960 acres which they themselves 
thought and which the Interior Department thought contained 
coal. All tliey ask is that they have the same area of coal-bear­
ing land they thought they were getting under their . lease and 
which the department thought it was giving to them. 

Mr. MAl"'{N. They first got 960 acres, under a 30-year lease, 
10 or 11 years ago-in 1901. 

Mr. CARTER. I think so. 
Mr. MANN. Now, how much coal is there left on the land 

embraced in the 960 acres and not embraced in this bill? 
Mr. CARTER. Of course, I could not tell that accurately, 

but by the way the other mines work and by the way this par­
ticular company works--

Mr. MANN. I do not want to judge of how some other mine 
works but specifically how this mine works. 

Mr. CARTER. I should not think there is a man in the 
State of Oklahoma who could tell offhand just how much coal 
he has mined nor what acreage has been taken out of a certain 
one of his mines. 

l\Ir. MANN. I do not S"Qppose there is a man on earth who 
can not tell approximately the acreage mined. 

l\fr. CART·ER. But the gentleman wanted the specific fact. 
l\Ir. MANN. In this case-not compared with some other 

·mine. I want to know in relation to this mine how much of 
this particular land remains unmined. 

Mr. CARTER. Well, I have not been in the mine for three 
or four years. 

Mr. MANN. I supposed the gentleman was furnished with 
the information. 

Mr. CARTER. Unfortunately, I will say to the gentleman 
from Illinois, I have not that exact information, but I should 
say that not less than 50 per cent of this coal has been mined, 
and probably 60 per cent or 70 per cent. 

Mr. CAMPBELL. Will the gentleman yield for a question? 
Mr. CARTER. I yield to the gentleman from Kansas. 
Mr. CAMPBELL. Bearing on the question asked by the 

gentleman from Illinois, my recollection is that I reported this 
bill a year ago. I talked with the superintendent of the mine 
at that time and my Illemory is that he told me that they had 
still enough coal to keep the mine in operation a year and n 
half or two years, and at the end of that time there would 
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be taken out practically all the coal covered by their lease or 
the coal adjacent to the land proposed to be leased, and that it 
was deEirable to continue the work of mining in that direction. 

Mr. MANN. If the gentleman Will pardon me, a number 'Oi 
leases were made on these Indian coal lands in 1901, .30-year 
leases. Of course, they might mine all inside of 30 y&.rs .; 'but 
.for those l~sed under these leases, if the coal is taken out of 
the ground so there is very little of it left there, then it becomes 
a Tery valuable lease. 

l\Ir. CAMPBELL. But in this case here is a portion of the 
ground that has -coal that is adjacent to this shaft that would 
not be taken out through a separate shaft. It could only be 
operated through a shaft that has already ·been sunk and is in 
operation. 

Mr. MANN. Is · the gentleman quite eon:fident this could not 
be taken out by a separate shaft? 

Mr. CAMPBELL. Oh, it could be, but it. would ·necessitate 
the extension of railroad switches and sinking an additional 
shaft. 

Mr. 1\iANN. Then it is certainly a very great blunder on the 
part of the department or -cute on the pa.rt of the lessee if they 
left out a piece of coal land which subsequently would have 
to be mined through the same -opening. It :is a v-ery great 
blunder one way or the other . . 

1\Ir. CAMPBE,-:LL. I will say to the gentleman from Illinois 
they could do that under this lease-that is, they had the 
maximum of acreage under their :first lease-but they discov­
ered that some 300 acres were not coal bearing and they want · 
to substitute coal-bearing iands for them. 

Mr. MANN. I do not remember that there was any maximum 
provision of 960 acres in any Jaw that we passed. 

Mr. CAMPBELL. That is the maximum. 
l\lr. CARTER. That is in the law of June 28, 1898. 
l\Ir. l\fANN. Certainly, when the department was leasing 960 

acres, it did not lease it in such a way that no one could mine 
it except through the opening this lessee made. I think the 
gentleman is mistaken about it being necessary to mine this land 
through this opening. 

l\lr. CAMPBELL. If the gentleman from Illinois [Mr. MANN] 
were familiar with the topography of that country, he wou1d see 
that it does have some practical application. It does have irr 
this case. It would be TeTy difficult to reach some of these 
coal-bearing land.s. 

Mr. MANN. Does not the gentleman think, then, if these 
people have constructed their plants for the purpose of mining 
960 acres of land, and that that is practically 'ex.hausted and 
their -plants . constructed, that they .can afford to pay a little 
more royalty for a piece exactly adjacent that has to be mined 
through the .same opening? 

Mr. CARTER. Let me say, Mr. Chairman, that the amount 
of royalty is left entirely with the Secretary ·of the Interior. 

Mr. MANN. Oh, I heard the gentleman say that a moment 
ago, and .he may be correct. 

l\fr. CARTER. That statement is correct. 
Mr. MANN. But if the gentleman was no more eorrect about 

that than he is about the cost of mining coal and -about the 
price of coal, we would be badly off. 

Mr. CARTER. I stand by the statement that coal sells for 
$3 per ton in the towns of Oklahoma. 

Mr. MANN. If the coal is sold at $3 a ton, then they ought 
to pay a royalty much higher than 8 cents a ton. They pay 
that in my own State, where the coai sells for $1 a ton at the 
mines, and sometimes for less. . 

Mr. CARTER. Then the coal in· his locality must be mined 
under much more favorable -conditions. Ours ~s considered to 
be the most difficult coal to mine anywhere in the west-em part · 
of the country. 

Mr. l\IANN. I doubt that. 
Ur. GARTER. It is. Because it is a very steep-pitcb eoal. 

Some of the coal there pitches more than ·50°:._almost straight 
d@wn. It is hlghly impregnated with gas; it almost invariably 
has a bad top and a bad bottom, and many of the veins 11re less 
than 3 feet thick. 

Mr. M.ADDE J. What is the thick"Iless 'Of the Teins! 
Mr. CARTER. The thiclrness of the veins runs from about 

2 ·feet to 4t feet. 
Mr. MANN. My distinguished friend from Oklahoma has 

been in the House for quite a while, and he must remember that 
we have had a good many controversies in the House ·concerning 
the royalty that should be _paid for coal. l\fy recollection is that 
the gentleman from Oklahoma was one of those who -votw 
practically in favor of a royalty of 50 cents per ton upon coal 
up by the r,.orth Pole. But the gentleman thinks that 8 cents a 
to:a. royalty now is enough for coal in a civilized community. 

Mr. CARTER. I think the gentleman is mistaken about that, 
unless my memory is at fault. I think I voted for .an amend· 
ment :fixing the royalty in .Alaska at 25 cents a ton. I think 
I followed the lead of the distinguished gentleman from Illinois 
on that score. [Laughter.] 

.1\Ir. MANR The .gentleman is mistaken for once. He did not 
follow me, a.nd I think I was wrong. I voted on the moti-on to 
suspend the rules, which required a two-thirds vote to pass, and 
I do not think it received 25 per cent ·of the vote of the House, 
because the royalty was not supposed. to be high en-ough. 
royalty up at the North Pole, where they may need fire. but 
where they have not much occasion for it, was from · 3 to 7 
cents a ton, if I remember ariglit. 

Mr. CARTER. Was ther-e not an amendment offered to that 
.fixing the irate at 25 cents a ton? 

Mr. l\fA.NN. There may ha-ve been amendments that were 
attempted to be made. The motion was to suspend the rules, 
and there could b-e no amendments proposed. Various amend­
ments were argued in fa\or of 50 cents a ton, and it was de­
clared that the testimony in the Bal1inger-Pinchot investigation 
showed that the coal was worth that. I think the gentleman 
had better look up his record. I think the gentleman \oted 
against the bill. 

Mr. CARTER. Grant that I did, I understand the veins of 
coal in Alaska are from 6 to 10 feet thick. There are no such 
veins as that in Oklahoma. 

1\Ir. BOWMAN. They are very bard to .:find. The gentleman 
will :find that out. · 

The CHAIRMAN. To whom does the gentleman from Ok1a-
homa yield? , · 

Mr. CA:UTER. I will yield now to the gentle.m.u.n from Illi­
nois fMr. FOSTER]. 

Mr. FOSTER. I want to say that there were some state­
ments made by officials -0f the Interior Department at that time 
in reference to the gr.eat value of the Alaska coal, statements 
which have since been denied; .and it is claimed that a great 
deal of the coal in Alaska is in ledges, and for that reason 
it is hard to mine and is not of the value it was thought to 
possess at the time. But I would like to know if that is true 
or not. Which of the .statements are we to believe as to the 
value of the coal in Alaska? 

Mr. CARTER. I understand--
Mr. MADDEN. They quarry the coal in .Alaska. It is all on 

the surface. [Laughter.] 
Mr. l\fA.NN. There will probably be more contucting state­

ments, I will say to my colleague from IlliMis [Mr. Fos'l'ER], 
when they get additional information on the subject. 

l\fr. FOSTER. Officials of the department came b.ack from a 
trip up there and made these statements, differing from tho e 
which had been made by the officials of the 'Geological Survey. 
:Poes not the gentleman remember that? 

Mr. l\IANN. I remember that, but those statements may be 
·subject to correction, just as is the gentleman's statement that 
it costs $1.50 to the miner to mine a ton of coal. Such coal 
could not be mined anywhere in the world. 

Mr. FOSTER. That may be true. 
Mr. l\IANN. It may be that the Secretary of the Interior is 

·cme who can pass upon it. The gentleman is not a miner. 
Mr. FOSTER. Here is a gentleman from the State of Wash­

ington [Mr. WARBURTON] who says it costs that much to mine 
coal in his -State. 
' Mr. CARTER. Nciw, Mr. Chairman, I want to make a state­

ment in my own time, if I may be permitted to use it. These 
minerals are the property of the Choctaw and Ohickasa w 
Tribes. 

Before this leasing system began this coal was worked under 
tribal contracts. The act of June 28, 1898, made provision for 
the leasing -of coal and asphalt in this :field. This act recO"g· 
nized all tribal contracts under which bona :fide operations had 
been previously conducted and left the fixing of the royalty to 
the Secretary of the Interior. The Secretary :fixed the royalty 
first at 15 cents per t-0n, screen basis, then changed it to 8 
~ents, mine run, and that rate has remained in force for 12 
years with no protests by either department, Indian, or op­
erator ; in fact, no kicks any place except on the floor of this 
House. 

The a.ct of July 1, 1902, ea.me along and prevented any further 
leasing -0f these !ands. It stopped the leasing completely. In 
the meantime, 11.bout 100~000 acres, as I remember, had been 
leased by <-Operators, Rnd was being operated.. The act of July 
1, 1902, also provided for the segregation of these lands and the 
taking -0f a survey of them. When this suney was made it 
was found in a great many instances that the crunpanies had 
leased lands which did not contain coal. 
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This is a· simple proposition of this fatal mistake with two 

companies, one with about one-third of the leased land barren 
of coal and the other with one-eighth barren. We do not seek to 
change conditions in the slightest. This bill simply provides 
that this barren land in these two leases be relinquished, and an 
equal amount of coal-bearing lands taken in lieu thereof under 
the same conditions as the original lease. What I have to say 
in reply to the criticism which the gentleman from Illinois [Mr. 
MANN] makes about the original conditions of those leases is 
that the gentleman from Illinois was himself a Member of the 
House at the time that law was passed, and I was not; and if 
the law did not suit him, it seems to me that was the time for 
him to make his complaint. If it does not suit him to-day, and 
he will bring in an amendment to it, I shall be very glad to 
consider it with a view to giving it my support, because I have 
the very greatest confidence in the judgment of the gentleman 
from Illinois and in his ability to create good and successful 
legislation. [Applause.] 

But there was one other proposition which the gentleman 
from Illinois spoke about, and that was this: He indirectly 
criticized somebody for the manner in which these leases were 
made. Whether his criticism is correct or not I will not assume 
to E'.ay, but I will say that he did correctly describe the condi­
tions that exist in a great many instances. For instance, two 
leases have been made of lands within a quarter of a mile of 
each other, leaving from 40 acres to 100 acres between, which 
probably never will be worked except by the companies that 
have the leases on one side or the other. That is an unfor­
tunate condition, but it exists, and, in justice to the Indians, 
we ought to prm·ide some way by which this coal can be taken 
out. 

l\Ir. FOSTER. Does not the gentleman imagine that the 
companies will be back here, wanting an act of Congress to 
permit them to lease this extra land on the ground that they 
are the only people who can work it? 

l\lr. CARTER. Undoubtedly they are the ones who can work 
it mo~t successfully. 

l\Ir. BOWMAN. After a mine is once worked out and filled 
up with water, do gentlemen appreciate the expense and almost 
the impossibility of opening it up? 

Mr. CARTER. Indeed I appreciate that and have spoken to 
that point. The gentleman from Illinois asked why it was that 
these gentlemen are so persistent now, with on1y half of their 
coal mined, in their efforts to get this new land added to their 
lease. It is because it is necessary, almost from the time the 
shaft is sunk, for the company to have some knowledge of the 
direction and scope its openings will take. For instance, if it 
is found necessary by reason of the topography of the surface 
to sink the slope near the limit of the property, they might not 
run a cross entry both ways, but could open their rooms from 
the main entry, but cross entries would be run both ways if 
the area of coal justified. 

Now, this company wants to know what it is going to do and 
which way it shall run its entries. It probably will run an 
entry out through the balance of its ..property in the direction of 
this land which it desires to lease, but will not run that entry 
unless this land is leased. 

I want to sny further that there is no provision to make the 
company take the coal out of the mine at a loss, if it wants to 
leave it there. In that case the Indians might not only lose the 
royalties on this 480 acres, but might also lose the royalties on 
a part of the coal in the existing lease, which the operator 
might be able to prove he could not operate at a profit. 

I think that is all I desire to say, 1\fr. Chairman, if no one 
desires to ask any further questions. 

Mr. MONDELL. 1\lr. Chairman, I have not been conspicuous 
on the floor of the House as an advocate of what some gentle­
men call conservation. I belieYe I have always· been in favor of 
a true and proper conservation of the Nation's resources, but I 
have never made a fetish of that sort of thing. I haye notked, 
howeyer, that when a measure comes up on the floor of the House 
that involves what gentlemen are pleased to term conservation 
there are certain gentlemen who always become much inter­
ested. 

Now, I want to call to the attention of the extreme advocates 
of conservation the very great danger that lurks in this legisla­
tion from their standpoint. We all know that coal at the pit 
mouth in the United States is about the cheapest article pro­
duced, taking into consideration the investment in the mines and 
the labor involved. I haYe in my hand a document, the 1\lineral 
Re£ources of the United States, for 1910, and I find that the 
a-\erage price of bituminous coal at the pit mouth in the United 
States was $1.12 a ton-a marvelously cheap product. The gen­
tlemen of the Mining Bureau and the Geological Survey tell us 

that so intense is the competition in the mmmg of coal that 
operators find it very difficult to extract from the mines all of 
the coal that they contain. They find it Yery difficult to main­
tain those conditions of safety which ought to be maintained, 
because of the intense competition. We have heard a great deal 
about the loss of coal in mining. 

It has been placed as high as 50 per cent, and I do not know 
as that-ls too high. There are mines where the recovery is as 
high as 90 per cent. Some mines where the recovery is as low 
as 30 per cent, but as the gentleman from Pennsylvania [Mr. 
BOWMAN] stated a moment ago, the recovery will be the last 
possible ton that can be taken from the mine and sold at a 
profit; the last possible ton that can be sold even at the cost 
of mining, because when the coal operator has built his works, 
has made the large investment necessary in the way of shafts 
or tunnels and entries, has put up his machinery for screening 
and loading the coal, he has so large an im·estment that it 
becomes absolutely essential that he should have as large a 
tonnage as possible over which to distribute that oyerhead cost. 
Therefore the limit of recovery is fixed by market conditions. 
Not a ton will ever remain in a mine which can be taken out 
and sold at any sort of a profit, and in conducting an ordinary 
operation some coal will be taken out that cost more than the 
average price received at the pit mouth. 

Mr. CARTER. That is always true of slack. 
l\Ir. MONDELL. It is true also of coal encountered in the 

lines of entries where the coal is taken out, or should be taken 
out, to secure as large a recovery as possible. 

Now, there are peculiar conditions in Oklahoma. The gen­
tleman from Illinois was surprised, and so was I, at the very 
high figure stated by the gentleman from Oklahoma [l\Ir. 
CARTER] as the cost of mining coal in Oklahoma. I do not feel 
so bad about it as I might, because if I am mistaken with the 
gentleman from Illinois I am mistaken in very good company 
in any event. I find that while the average price of bituminous 
coal in 1910 at the pit mouth in the entire United States was 
$1.12, the average price in Oklahoma was $2.22. 

Now, it follows that either it costs more to mine coal in Okla­
homa than it does elsewhere, or else the coal operators in Okla­
homa are obtaining a very much larger profit than elsewhere. 
The latter fact may be true, but the probability is that the truth 
is somewhere between the two statements. While the Okla­
homa operators -may be obtaining a larger profit than the aver­
age coal operator in the United States, the ·probability is that 
the cost of mining the coal there is considerably higher than it 
is genera11y in the United States. 

But I want to make this suggestion, that it is rather unfortu­
nate in these days when there is considerable demand in certain 
quarters that, so far as the remaining public coal lands are 
concerned, the Government shall go into the leasing business, 
that the only place in the United States where coal lands are 
now leased by the Government is in the region where the 
operator receives the highest price. In other words, where the 
Government leases coal lands in Oklahoma the operator receives 
more than twice the price which the average operator receives 
throughout the country. 

Mr. BOWMAN. Will the gentleman yield? 
Mr. MONDELL. Certainly. 
Mr. BOWMAN. On the question of the cost of mining in 

Oklahoma, from the statement of the gentleman ;from Oklahoma 
[1\fr. CARTER], the cost will doubtless exceed $1.75 and probably 
$2. On Yeins pitched as he describes there will be a large 
amount of slack; and my opinion is that it would exceed 50 
per cent. He says GO per cent; and the price would be very low 
for that class of coal. You will find that coal wiµ cost $2 a 
ton or upward. 

Mr: CARTER. Will the gentleman yield? 
Mr. MONDELL. Certainly. 
l\fr. CARTER. It is also true that some of these veins 

worked in Oklah€>ma are less than 3 feet thick, even less than 
2 feet, and everyone familiar with coal mining knows that when 
you work a thin vein of coal you have to pay an extra price 
to the miner for taking out the coal. · 

l\fr. l\IO:NDELL. We all understand that. There is no place 
in the United States where bituminous coal sells for so high a 
price as in Oklahoma, except in the State of Washington. The 
average selling price in Washington for 1910 was $2.50, while in 
Oklahoma it was $2.32. 

l\Ir. CARTER. What year was that? 
Mr. MONDELL. That was in 1910. That is compared with 

an average price in the United States of $1.12. The mining of 
·coal in Washington is an expensive operation, owing to the dip 
of the •eins and the presence in the veins of a great deal of 
waste material that must be picked out, most of it, by hand. 
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Mr. ·CARTER. Is that the price to the consumer or the price 
which the coal operator receives? 

Mr. MONDELL. That is supposed to be the price for it at 
the mine, the coal as sold at the pit mouth by the operator; 
that is, the price he receives. In this price is included all the 
cost of operation and all of his profit, if any. Now, to come to 
this question of real conservation, there is one matter in con­
nection with this legislation on which we should have complete 
information and on which we ha.ve no information at all. -

l\Ir. BUTLER. Will the gentleman yield? 
l\fr. iUONDELL. Certainly. 
1\Ir. BUTLER. Where is this lease? Is there a copy of. it? 
l\fr. MONDELL. I suppose there is a copy of its somewhere. 
Mr. BUTLER. Has the gentleman ever read ii?' 
1\Ir. MONDELL. I n~ver have and do not care to read it, be­

cause I would not have any more information in regard ta the 
matter in issue than I have now if I should read it. If the gen­
tleman will allow me, I will explain why the lease would not 
cast any light on the one important matter-. 

l\fr. BUTLER. If there is a minimum tonnage described in 
the lease, I think it would give us a good deal of information. 

Mr. MONDELL. The Government' is leasing coal in Okla­
homa. I ·suppose owing to the conditions there existing it is 
necessary for the Government to lease the coal. The Govern­
ment · leases it on behalf of the Indians. Now, what light dQes 
this leasing operation throw on the general proposition, now 
more or less discussed, of the general leasing of the public coal 
lands? 

The argument is made that we ought to lease the remaining 
public coal lands, in order that the people may get coal cheaply. 
As I said a moment ago, about the cheapest product in the world 
to-day is coal at the pit mouth. If there is anyone anywhere 
who has any legitimate complaint of the price of coal, that com­
plaint is entirely due to an increase in the price of coal after it 
leaves the pit mouth. Men who know the most about mining 
coal 'regret that it is necessary, by reason of intense competition, 
to sell coal as cheaply as it is now sold generally at the pit 
mouth. The low prices tend to tempt operators to forego the 
necessary precautions for the safety of the miners. Coal is 
always too low if the low price is at the cost of human life and 
limb. 

1\Ir. STEPHEl~S of Texas. Mr. Chairman, will the gentleman 
yield 'l -

Mr. MONDELL. Certainly. 
Mr. STEPHENS of Texas. I desire to ask if it is not a fact 

that an immense amount of oil and gas has been discovered in 
that country, and that that has reduced the price of coal very. 
greatly; and, on the other hand, they have to pay a very high 
price for mining the coal and placing it on the market; and, 
therefore, these people can make very little on the royalty. 

.Mr. MONDELL. Mr. Chairman, I will come to the royalty in 
a moment. The gentleman is getting me a way from my line of 
thought, and if he will kindly allow me to pursue this line of · 
thought a moment, I will come later to the question of royalty. 
I am not complaining about this royalty. I do not know but 
what the royalty is too high. and I am inclined to think it is. 
It is too high if it is above a fair return to the owners of the 
land and increases the price to the consumer. 

Mr. JACKSON. l\!r. Chairman, will the gentleman yield? 
Mr. MONDELL. Certainly. 
l\fr. JACKSON. I understand it is true that the State of 

.Oklahoma practically controls and fixes the price of this product 
at the pit mouth under her local laws. 

:Mr. MONDELL. If she. does, she makes the same kind of a 
job of it that any administrative bureau will make in attempt­
ing to fix the price of commodities. If Oklahoma has fixed the 
price, she has fixed the price higher than that anywhere else 
in the United States. In other words, if Oklahoma has ad­
vanced to the point where she is fixing the pri~e of commodities, 
then she has fixed the price of this eommod1ty at just about 
twice what it is where the ordinary laws of supply and demand 
under competition are left to operate. 

One demand for the lea.sing of public coal lands is based upon 
the theory that we must reduce the amount of waste, that we 
must increase the amount of recovery. They say it is wasteful 
to allow private individuals and corporations to mine the coal, 
because they will only take from the mines the coal they can 
remove at a profit. That is true. That is, they will not remove 
enough coal above the average cost but what they will have a 
profit in the aggregate at the end of the season,, and the only 
way you can cure that is by some process to compel the con­
sumer of coal to pay a higher price in order that coal which 
can not be profitably mined under competitive. conditions may 
be mined. 

If we are following that line of conservation in Oklahoma, I 
think we should compel our lessees in Oklahoma to mine all of 
the coal within the boundaries of their leases. If we allow them 
to mine only such coal as they see fit to mine, they will not re­
cover as large a proportion of the coal as they would if they 
owned the land, because in that case they would take the last 
ton out that was possible to recover. Being lessees, they are 
interested: only to the extent of getting such coal as they can 
make a profit on. 

The Interior Department has charge of these leases. The 
Interior Department wants to have charge of leasing the public 
eoal lands in the Western States, and whether or not they 
should have that added burden placed upon them is, perhaps, 
more or less illuminated by what they have done in regard to 
the leases of which they have heretofore had charge. Of course, 
eveFybody knows that every coal-mining operation keeps a map 
of its operation, and any coal-mining operation worthy of the 
name can show you any day exactly the amount of their terri­
tory worked out or partially worked out by their map. I sup­
pose that if the Interior Department is going into the bu;;iness 
of superintending the leasing of coal lands, it would be necessary 
for them to keep duplicates of the maps or operations of the 
lessees. They certainly ought to do that in these cases where 
the Government acts as the guardian of the Indians, and there­
fore the Interior Department ought to have been able to supply 
us with the information that we ought to have on a bill iof this 
kind. But what are the facts? We have no facts. 

Personally, I am willing to take the wor.d of the gentleman 
from Qkla.homa · [Mr. CARTER] in regard to it. I have very 
great confidence in him, and I have very great confidence in the 
committee, but nevertheless the House is entitled, if we are 
going into this sort of thing, to know what the situation is. 
That is one thing that we, as true conservationists, should insist 
upon. [Laughter.] · 

Mr. MADDEN. Mr. Chairman, I am glad the gentleman is 
on the right side at last. 

Mr. MONDELL. Ob, I like to get on the right side occa­
sionally. I notice that my genial friend from ·Illinois came 
over on the Lord's side this morning for five minutes. [Laugh­
ter.] 

Mr. MADDEN. And I notice the gentleman from Wyoming 
is trying to get into the fold for five minutes also, and I am 
glad to see that he is, because he is generally upon the wrong 
side. 

Mr. MONDELL. That depends altogether on the angle from 
which you view the matter. I am viewing this from the angle of 
the true conservationist~. and I insist that the Government as 
the ward of the Indians shall not allow them to be despoiled, 
and I further insist that the Interior Department, advocating, 
as it is, the general leasing of coal lands, shall show to us that 
they are competent to handle that sort of thing, at least in the 
limited way in which they are endeavoring to handle it in 
Oklahoma. 

Mr. JACKSON. Mr. Chairman, will the gentleman yield? 
Mr. MONDELL. I can not yield now. 
Mr. JACKSON. Mr. Chairman, the gentleman has referred 

to the Government as the ward of the Indians. 
Mr. MONDELL. Oh, I mean that the Indian is the ward of 

the Government. I thank the gentleman for correcting me. 
When I get to talking true conservation I am liable to get 
things turned around. 

Mr. BURKE of South Dakota. And now that the gentleman 
has come to be a conservationist, I would like to know whether 
that accounts for his being on the Democratic side of the aisle? 

Mr. MONDELL. It is altogether possible that is true. I 
had not noticed that I am at present speaking from the Demo­
cratic side of the center aisle. 

Mr. BUTLER. Mr. Chairman, the gentleman seems to be 
very good natured just at present, and I would like to ask him 
some questions. 

Mr. MO:NDELL. If the gentleman will allow me just a mo­
m.ent, I will be glad to yield. 

Mr. BUTLER. The time belongs to the gentleman, and I 
shall wait until it suits his pleasure. I want to ask him a 
question. · 

l\Ir. MONDELL. I will yield now. 
· Mr. BUTLER. This is a .hard bargain for the railroad com~ 
pany, is it not? 

Mr. MONDELL. I do not know. 
Mr. BUTLER. If the railroad company asks to have one 

piece of land substituted for another piece of land that has not 
paid, it is a hard bargain for the railroad company. 

1\1r. MONDELL. If the gentleman waits until I get through 
he may discover that I am not objecting to this legislation gen-. 
erally. [Laughter.] I am pointing out the fact that I am pro-



1912. CONGRESSIONAL RECORD-HOUSE. 3909 
posing to accept the legislation upon the statement of the gentle­
man from Oklahoma [Mr. CARTER] and owing to my confidence 
in the Indian Committee, and not because they have given me 
any information in regard to the matter. 

I do not think the gentleman should require us to always 
legislate in that way. I think that when the matter before the 
House is one on whi<::h there should be thorough information, it 
is the duty· of the department in charge of the matter to fur­
nish it to the committee and the committee to secure it. Of 
course, the Indian Committee could not secure information 
which the department does not possess. 

Mr. BURKE of South Da.kota. Does the gentleman think the 
Committee on Indian Affairs could give the gentleman informa­
tion? 

Mr. MONDELL. Well, on many questions, but evidently not 
on this particular matter. Now, if we are to be true conserva­
tionists, in the interest of conservation both from the national 
standpoint and from the individual standpoint there should be 
complete recovery of the coal in this mine. We should not 
allow these people who are mining this coal to pass by and 
pass over any coal at all. They should be compelled to take 
it all out in the jnterest of conservation, else why all this hulla­
baloo for the last 10 years in favor of a more complete recovery 
of coal? Here is a chance; the Government has absolute con­
trol of this situation and they can compel these people to take 
that coal out whether it pays to take it out or not; 
and in the interest of future generations no ton of coal 
ought to be allowed to remain in that mine after the mine 
had been abandoned that could have been recovered, and 
yet-probably this is not true and yet I do not know but what 
it is true-this company, having encountered some lands in the 
extension of its entries where the vein is thin or in which the 
pitch is more than common or other conditions exist which 
makes mining very expensive, it desires to pass by these 
areas and take other areas, where the vein is thicker or 
the angle of inclination is more favorable to mining <>r the 
character of the coal is a little better. Now, the Interior De­
partment ought to know all about that. We ought to have a 
map of this mine; we ought to know whether these areas which 
we propose to abandon are beyond the limit of the vein. 

Mr. CARTER. That is stated in the report. 
Mr. MONDELL. No; on the contrary, and I will read it in 

a minute-whether they are beyond the limit of the coal-bearing 
area where it is utterly impossible to recover coal. Probably 
there is some coal in this land. Nobody claims there is none 
at all, I think. 

Mr. CARTF..R. The Secretary says tbe land is non.coal bear­
ing. in his report. 

Mr. l\IO~"'DELL. He says it is shown, but he does not say 
how ·it is shown or where it is shown or the manner of the 
showing, except the showing made by the committee itself in 
the form of a statement that the ]ands are not satisfactory coal 
lands. . 

l\Ir. l\:IcGUIRE of Oklahoma. If the gentleman will allow 
me, this has all been investigated. We appropriated $50,000. 
They went out and drilled and sunk shafts and they determined 
definitely that there was no coal, and when the company found 
there was not any coal on these lands the Interior Department 
finds that there was no coal on these lands. Everything that 
could be done-all the investigations have been made that can 
be made, and it seems to me that ought to be satisfactory to 
the gentleman. 

Mr. MONDELL. Now, I will say to the gentleman. if this is 
true, then somebody somewhere ought to have put it into a re­
port and stated it officially. 

l\Ir. McGUIRE of Oklahoma. I have just reported it to the 
gentleman. 

l\lr. l\IONDELL. Somebody somewhere ought to have given 
that information so we could understand it. I am willing t~ 
take the word of the gentleman--

Mr. McGUIRE of Oklahoma. I have got it here and I have 
given the statement to the gentleman. 

1\1.:-. MONDELL. But I am still very doubtful with regard to 
this proposition , whether these lands lay wholly without the 
coal-bearing area or are they coal-bearing lands where the seam 
is thin and recovery is expensive, and, if they are, what be­
comes of our theory of conservation and absolute and complete 
reco-rnry? 

.Mr. CARTER. Will the gentleman yield? 
Mr. MO:NDELL. I can not yield at this moment--
Mr. OARTER. I just want to correct the statement the gen­

tlem:m made. 
- Mr. MONDELL. In just a moment, if my statement needs 

correction. T1iere is not any reason on earth why these lands 
should be excluded from their lease unless they want to be re-

lieved from the necessity of mining such coal as is in the land. 
If there was no coal in this land they would not be compelled 
to mine coal that was not there, but having had the lands 
excluded from the le3;se they are absolved from the require­
ment of taking from the land such coal as the land may contain. 
If it be true that these lands are in the lines of their entries 
and in the midst of their field or on the edge of the field so 
that it can not be reached from any other point, then whate-rer 
coal remains in the lands excluded from this lease ne-ver will 
be recovered and will be lost for all time to come. I now yield 
to the gentleman from Oklahoma. 

Mr. CARTER. I just want to state this: The gentleman 
made a statement, if I understood him correctly, that the Sec­
retary made his report without any information. Let me state 
that this matter was submitted to the mining truste2s-two 
Indians, one a Choctaw and the other a Chickasaw-whose sole 
duty it is to represent these two tribes--the Choctaws and 
Chickasaws. These two trustees went upon the ground and 
made an official examination of all the conditions. After this 
careful investigati-0n these two offi.cials--both Indians them­
selves, mind you, and having no duty to perform except on be­
half of the Indians--reported this land sought to be released 
as noncoal bearing and recommended this legislation. So, Mr. 
Chairman, it does not seem that the assertion of the Secretary· 
of the Interior being uninformed has very much foundation. 

Mr. MONDELL. It is very curious, because from the hurried 
plat I have made of the land, necessarily somewhat incorrect, 
it seems some of the lands proposed to be abandoned lie in the 
body of the lease, and therefore, instead of being absolutely 
noncoal bearing by reason of being beyond the coal-bearing area, 
there are possibly some of the lands which contain coal ·which 
can not be worked, owing to the price for which coal is sold in 
Oklahoma.. 
· Mr. CARTER. Mr. Chairman, the gentleman ought to know 
that it is perfectly possible for the very center, I should say, 
of a coal area to have noncoal-bearing strata. If that were 
not true coal mining would be impossible, for there would be 
no crop. The coal can not crop unless there is an anticline or 
some sort of break through the solid layer of coal. So far as 
I know there is no law of nature that regulates the extent of • 
this break, and it is just as likely to Ile small as large ; there­
fore it is not only possible, but certain that no:q.coal-bearing 
land of even mall dimensions may exist, right in the middle 
of a large c<ml-bearing area. 

Mr. MOJ\TDELL. Part of the gentleman's statement is true 
and part of it is not entirely accurate. There are regions 
within most coal areas where there is no coal at all. Those 
little patches here and there to which the gentleman refers are 
generally places where the vein is thinned or broken or dis­
placed. 

Mr. CARTER. The gentleman is entirely mistaken about 
that. He will find a great many places right in the midst of "' 
these coal lands that are completely devoid of coal for an area 
of from forty to several hundred acres. 

Mr. MONDELL. However that may be, I want to say in re­
gard to the other statement of the gentleman that of course a 
coal area does not have to be broken in order to be exposed. 
Wherever there has been a disturbance of the surface suffi­
ciently deep to bring the coal strata to the surface there is an 
outcropping, and the vein may extend miles unbroken from the 
cropping, a~ it sometimes does, or it may outcrop again a mile 
a way or extend only a short distance from the cropping. 

But, Mr. Chairman, what the gentleman says emphasizes this 
fact, that the Interior Department does not seem to have in­
formation in regard to these leases which are placed under its 
supervision. It does not seem to be able to give us full infor­
mation in regard to these lands, and we have to take the word 
of the gentleman from Oklahoma, which I am perfectly willing 
to take, so far as I am concerned, as to the facts in the case. 

Now, there is one other matter connected with this legisla­
tion--

Mr. OLMSTED. Before the gentleman passes to that, will he 
yield to me for a question? 

Mr. MONDELL. Gladly. 
Mr. OLMSTED. The bill itself speaks of these lands as not 

being valuable for coal. The gentleman concedes that there 
may be some coal there, but it can not be profitably worked at 
the present time, and the gehtleman from Oklahoma [Mr. 
CARTER] says there is no coal there at all, according to his in­
formation. Now, if the gentleman from Wyoming [Mr. MON­
DELL] has stated the case correctly, if you mine all the coal 
there is within the limits of a mine, although it may be full of 
slate, and so forth, you will find that the mining of inferior 
veins and thinner coal is more expensive and increases the cost 
of mining. Now, the gentlem:m says there are 480 acres where 
there is coal, but that it can not be profitably worked. Would 
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it not be better to a.now these lessees to transfer their opera­
tions to mines that can be profitably worked for the time being? 
In the meantime the other coal lands will not be wasted. Later 
on they can mine the other coal when it can be profitably 
worked. 

l\Ir. l\101\'DELL. As I am speaking now as a true conserva­
tionist, I am not in fayor of surrendering the entire platform 
of conservation, although the gentleman from Pennsylvania 
may be. -

Mr. BUTLER. It is not a question of conservation, but a 
question of bargain keeping. 

.l\Ir. OLMSTED. This bill does not seem to cover the entire 
platform of conservation. What I am treating of is this 480-
acre tract. It seems it would be better to conserve this land 
entirely until such time as it can be profitably mined. It would 
conserve this coal in the ground. 

Mr. OA.R'l'ER. The gentleman from Pennsylvania [Mr. BUT­
LER] has stated that this is a question of bargain keeping. The 
gentleman, if he understood the situation, would see that such 
is not the case at all. The representatives of the Indians 
favor this legislation and have so reported. The gentleman 
from Wyoming [Mr. l\loNDELL] is under the delusion that there 
is an invisible power somewhere to compel these companies to 
work this coal against their will. They can not be compelled 
to work it at a loss. 

l\Ir. MONDELL. Then what is to become of the theory of 
conservation1 [Laughter.] 

Mr. CARTER. I do not want to discuss the theory of con­
servation with such a thoroughbred conservationist as the gen­
tleman from Wyoming. [Laughter.] 

Mr. BUTLER. · Has the gentleman from Oklahoma read the 
lease? 

1\fr. CAitTER. Yes; I have read it. I helped to make it as 
a representative of the Indians. 

Mr. BUTLER. Then the gentleman ought to know what is in 
it. Did you not require this company to take out so much coal 
in the first year? 

1\lr. CARTER. Yes; so much coal in the first year, so much 
in the second year, so much the third year, so much the fourth 
year, and so much the fifth year, and after that there is no fur­
ther restriction, as I remember. -It is presumed, of course, that 
no such stipulation would be necessary after the ;work pro­
gre ed to the point where the coal could be mined profitably. 

l\Ir. BUTLER. And therefore the pi:ovision for the minimum 
tonnage ran for fiye years only? 

l\lr. CARTER. That is according to the regulations. 
l\Ir. BUTLER. I do not think that is fair to the Indian-to 

limit it to five years. 
Mr. MONDELL. But the gentleman from Pennsylvania would 

surrender the entire platform of conser>ation--
1\lr. OLMSTED. No; I want to conserve these 480 acres 

until the people out there need it. 
l\lr. MONDELL. Oh, but the gentleman shotild know that 

once a shaft is sunk and the entries are driven and the coal is 
mined, whatever may be mined, and then the machinery pulled 
out and the mine allowed to flood, under ordinary circumstances 
there can never be any further recovery of coal within those 
areas. There may be conditions under which a mine could be 
pumped out and opened up again, and the gas driven out, and 
the entries retimbered, but they are rare, and it would only 
occur when the coal is \ery valuable. A mine once abandoned 
is practically abandoned forever, except under extraordinary 
conditions and circumstances. Therefore you are not following 
a proper rule of con ervation if you allow these people to aban­
don the areas which they are ·working if they still contain 
some coal. If that is not what they want to do, I do not see 
:my reason why they should be relieved. If they need more 
land, gh·e them more. So far as I am concerned, I would be 
very willing to give them a thousand acres more if they need it. 

Mr. CARTER. Right there, 1\lr. Chairman, let me assure my 
friend of my willingness to accept an amendment of that kind 
if the gentleman from Texas [Mr. STEPHENS] will. 

l\Ir. MONDELL. To abandon land that may contain some 
coal is to abandon ~e entire principle of conservation and go 
back to the system, which has been so vociferously condemned, 
of leaving in a mine coal that you can not take out at a price 
that people will pay for it. 

Mr. MADDEN. Would the gentleman be willing to say that 
these men ought to be compeiled to mine the coal if the vein 
is not big enough to warrant the mining of it? . 

Mr. MONDELL. Ordinarily I would not insist that they 
should take out coal which costs more than they can get for it, 
but in the moments like the present, in which I am a pure 
conservationist, I shall not surrender the platform of the cult, 

not for a moment. If you are not going to compel a man to 
take the coal out, whether it pays him to take it out or not, 
what becomes of those holy principles for which we have so 
long fought, and bled, and all but died? [Laughter.] 

Mr. STEPHENS of Texas. Will the gentleman yield? 
l\fr. MONDELL. · Very briefly, because my time is limited, 

and I have a number of matters I want to discuss. 
l\fr. STEPHENS of Texas. Is the gentleman aware that the 

recent act of Congress, passed in February, of this year, segre­
gates that land, and that we have agreed to sell the surface, and 
the coal is reserved for leasing? 

Mr. MONDELL. I am not objecting to that. You will not 
find me objecting to that, even in the moments when I am a true 
conservationist. 

Mr. McGUIRE of Oklahoma. I understood the gentleman to 
suggest, in the interest of conservation, that where they could 
not mine the coal profitably at the present time at the prices 
paid to miners it might be left discretionary to abandon it. 

l\Ir. MONDELL. If the gentleman had listened to what I 
said, he would know that I ha>e stated that an adherence to 
the principles of conservation compel us to insist that the coal 
must be mined, whether it pays or not. _ 

l\fr. McGUIRE of Oklahoma. I ha>e listened, and I am com­
ing tu that now. I understood the gentleman from Wyoming 
to object to the proposition of the gentleman from Pennsylvania 
[Mr. OLMSTED]. Now, I want to know of the gentleman from 
Wyoming whether he is such an intense conservationist that 
he would require the miners and lessees of those mines to mine 
the coal at a loss, where it does not pay. 

l\lr. MONDELL. In the moments when I am an intense con­
servationist, I say yes; else I would surrender the platform on 
which we true conser>ationists all stand. Why should the Fed­
eral Government go into a business the product of.which is now 
the cheapest on earth compared with its real value, unless it be 
for the purpose of compelling a larger recovery? Preyenting 
waste in the interest of generations unborn is what we true 
conservationists call it. Of course we all know that larger 
recovery means that the present generation shall pay more for 
it; but why be alarmed, or why trouble ourselves about the 
present generation, when we are looking forward to the inter­
ests of a dim and distant posterity? 

l\!r. CARTER. A dim posterity? The gentleman speaks for 
himself alone on that point. [Laughter.] -

Mr. MONDELL. I intended to say a posterity in the dim and 
distant future. 

l\Ir. FERRIS. There is no conservation about that. 
Mr. l\IONDELL. Having started on this proposition of true 

conservation, we must stick to our guns. We must stand by 
the principles of conservation, else we will not be justified at all 
in any of those things that we are doing. 

Now, another thing, and in this I am serious. This coal 
company has a name very similar to the name of a railroad 
company out there--

Mr. DAVENPORT. It has different stockholders entirely. 
l\Ir. CARTER They ha\e _never had any connection. 
l\Ir. MONDELL. I supposed it was a company connected 

with the raili·oad company. 
l\Ir. CARTER. It is not a company connected with the rail­

road company. The incorporators are James l\IcConnell and 
the estate of James Degnan and some minor stockholders. I 
am sure the 1\Iissouri, Kansas & Texas Railway Co. has no 
stock in the mine. 

Mr. MONDELL. I am glad to know that, because if there is 
any one thing we should not do, whetl.ier conservationists or not, 
it is to allow a common carrier to be interested in the mining 
of coal. Whatever evils there are in connection with the coal 
business of .this country are largely due to the fact that tile 
mine owners are in many instances the operators of railways. 

Mr. BUTLER. Since hearing my friend to-day I am almost 
persuaded that at times we have done him an injustice. 
[Laughter.] 

l\Ir. MONDELL. The trouble we have had in the m·atter of 
coal prices has been largely due to the influence of coal 
companies closely connected with transportation companies. 
Such influence has been harmful, and so far as the fu· 
ture is concerned I think we are reasonably safe from further 
extensions of such connections. I wish it were possible and I 
hope it will be possible entirely to divorce these two lines of 
industry, so that the coal operator and the company that carries 
his product shall be entirely dissociated and have no direct in­
terest one with the other. When that day comes, in my opinioh, 
most of the complaints that we have with regard to the price 
of coal, except such as arise from the fact that the distributor 
sometimes gets a very considerable margin, will be done a way 
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with, and the present extremely low price of coal at the pit 
mouth will be reflected, as it ought to be, in the price paid by 
the ultimate consumer. 

Now, l\.fr. Chairman, in the very brief period of time that I 
have remaining I want to say that I have no objection to this 
bill, after having heard the explanations of the gentlemen from 
Oklahoma; but I think it is very unfortunate, indeed, that the 
department does not seem to be better informed with regard to 
these operations under its jurisdiction and of which it has 
charge. The department ought to have been able to inform the 
committee fully as to the character and condition of the lands 
proposed to be abandoned, and I :for one would be perfectly 
willing, i:f there were lands where the vein was too thin, speak­
ing now not as a conservationist, but as an ordinary citizen, that 
the department, if it felt it was proper to do so, should absolve 
them from mining coal which they could not mine and sell ex­
cept at· a loss. One way, however, to avoid that, when you 
reach territory that can not be profitably mined would be to 
reduce the royalty to a point where the operator could afford to 
take out the coal. I hope the legislation is altogether proper, 
as the gentlemen from Oklahoma and the members of the com­
mittee seem to think it is, and in that view of it I hope it will 
pass. 

Mr. :MANN. Ur. Chairman, it seems. to me that the House 
ought to have an understanding of what this bill is. I am very 
much afraid that during the elucidation of his ideas on t.p.e gen­
eral SlJbject of conservation by the gentleman from Wyoming 
the House may have lost sight of the real proposition in the 
bill. There is not much information contained in the report on 
the bill ; even the report of the committee or the report of the 
department. Both are very scant. The gentleman from Okla­
homa [Mr. CARTER] has "given us some information concerning 
the bill, and I have no doubt that he is in the main correct. 

Here is a proposition to exempt from a lease certain land 
which is now under lease, on the ground that the land is not 
valuable for the purposes for which it was leased, and to insert 
in U:le place of that land other described land which is valuable 
for the purposes described in the lease. I suppose that no such 
proposition would be made to anybody else in the world except 
to the Congress of the United States. It has been our policy 
down to the present time not to lease these Indian lands for the 
coal privilege, on the ground that the coal royalty at present is 
not as high as it ought to be, owing to the competition of gas 
and oil which is very abundant in those regions. Yet, it is pro­
posed here to give a special privilege to these two companies; 
one to obtain 360 acres additional coal land, and the other, I 
belie1e, 120 additional acres-a purely special privilege under 
existing leases. As to the terms of the lease no one has dared 
to produce a copy of it or the regulations of the department 
during the consideration of this bill, which is now up for the 
second time this week. 

The department does not recommend the passage of the bill. 
The strongest argument which has been made in favor of the 
bill is that in the last Congress the bill passed both Houses, as 
they say, too late for the President to sign it. But it did not 
pass too late for the President to sign it; it passed in time for 
the President to sign it, but he did not sign it because there was 
doubt as to whether it ought to be signed. 

A MEMBER. He vetoed it. 
1\Ir. MANN. No; he did not veto it. It used to be called a 

pocket veto, but the bill reached the President late, and, as 
they say, the President did not have the time to determine 
about it. If the department had been in favor of the passage 
of the bill at the time it would not have taken more than two 
seconds to express that opinion and have the President sign it. 

Now, we a.re brought up right short against the proposition : 
Does this House, as now constituted, propose to grant special 
pr!vileges to special companies, by special legj,slation, authoriz. 
ing the leasing or purchase of these coal lands at low rates? 
Only a year ago, when the Alaska proposition was before the 
House, the House expressed its disapproval of the bill which 
proposed to lease coal lands in Alaska at a rate not much less 
than the rate that is paid under this lease, this rate now being 
about 8 cents a ton. 

I do not know whether it is the policy of a Democratic House 
to pass bills to authorize special corporations to have special 
privileges in the leasing of coal lands at special rates or not, 
but when there was a Republican House the bill was defeated 

True, it was defeated in part by Democratic votes, and tha 
statement was ·then made on the floor of the House by an 
eminent gentleman of the Democratic persuasion that no coal 
lease ought to be made in Alaska with a royalty of less than 50 
C<'nts a ton. While I did not agree with him and do not agree 
with him now, and while it may be that the rate named here is 

as high as it should be, I think that when we lease coal lands in 
Oklahoma or elsewhere it ought to be done after competitive 
bids, with a right to reject all bids, and not because some com­
pany has secured heretofore under a system, I suppose, of com­
petitive bidding, a lease of certain coal lands it shall now have 
the special privilege granted to it of obtaining other coal lands 
of more value at the same rate. 

Mr. STEPHENS of Texas. l\Ir. Chairman, I ask unanimous 
consent that all general debate on this bill close in 10 minutes. 

The CHAIR.MAN. The. gentleman from Texas asks unani­
mous consent that all general debate close in 10 minutes. Is 
there objection? 

There was no objection. 
l\Ir. OLMSTED. Mr. Chairman, there is an old story float­

ing around in the State in which I reside of a learned judge, 
at times a little irascible. In the coUl'se of a heated argu­
ment made by one of the older members of the bar, a colloquy 
ensued between him and the judge, who finally said, "You must 
be crazy." The lawyer retorted, "That may be, but the differ­
ence between your honor and myself is that occasionally I have 
a lucid interval."- [Laughter.] The gentleman from Wyoming 
and myself are both intense conservationists, but I occasion­
ally have lucid intervals, and this is one of them. [Laughter.] 
This bill does not seem to me to contemplate any very serious 
attack upon any conservation theory. It seems that this min­
ing lease was heretofore granted to certain coal companies, 
covering certain land. It has developed that that land contains 
no coal at all, or coal of such character and quality or thinness 
of vein that it can not now be worked profitably, and the propo­
sition in this bill is tp transfer that lease to land that contains 
coal that can be worked. 

As the gentleman from Wyoming has said, it is quite true 
that to mine coal that can not be profitably worked has a 
tendency to and does necessarily increase the cost of mining 
and makes all coal more expensive to the consumer. On this con­
servation question, and the question of recovery of all the coal 
that is in the mines, we have in Pennsylvania a very vivid and 
striking example. Anthracite coal, or, as it was first called, 
stone coal, was first mined in Pennsylvania in 1822. 

At first it was used only in the large sizes. Then they began 
to find use for a little smaller size, and so on, from time to time, 
until now the very ·grains of coal are utilized. Anybody who 
will ride up the north branch of the Susquehanna River will 
see on either side of the train for about 50 miles vast mountains 
of the produce of coal mines, thrown out there, some of it, a half 
century ago, almost pure coal, L .. t in such sizes that it was im­
possible to use it. It was composed of dust and small grains, 
that at that time could not be used. It was thrown out there 
and wasted. Some of these mountains of coal are on fire now 
and have been for years. From some of them they are b~gin­
ning to wash and use the smaller particles of coal. They first 
used what is called steamboat coal, great blocks of coal, and 
then through breakers they broke it up, and finally used stove 
coal, and then a smaller size, known as egg coal, and then got 
down to a smaller size, called chestnut coal, and then, finally, 
pea coal and buckwheat coal, and now, by modern devices for 
getting air through it and preventing it from packing, they can 
use almost the dust that comes from the breaking up of the 
coal. Many gentlemen present pass through the city of Harris­
burg, in which I live, on their way to and from their home's, but 
I doubt if any of them ever knew the fact that that city is 
heated and lighted by coal which is taken up by suction from 
the bed of the river in front of Harrisburg, it being the dust, 
small particles of coal, which are washed down in times of high 
flood by the streams from the mines 20 or 30 or 40 or 50 miles 
Ul;> the creek. In times of great flood the water washes down 
these banks of coal, which were thrown out as useless. 

Now, they drain those pockets in the bottom of the river, where 
the coal settles and falls, and you will see almost every time 
you cross the river at Harrisburg, or ride along the river, these 
dredges, which are sucking the coal out of the water. · The 
dredges draw up mixed coal and sand. The coal is sifted out 
and is burned in the steam-heating company's plant, and it 
makes the steam by which our houses are heated and the elec­
tric light by which tlie city is lighted. That shows the advance 
in the utilization of coal. In earlier days such coal could not 
be utilized at all. 

Originally it did not pay. That product was not worth trans­
porting from the mines to the marke.t. To-day all sizes nre 
used and all sizes are transported to tidewater. In the early 
days, if they had attempted to save all of that coal, it would 
have at least doubled to the consumers the price of the cval 
that was burned in the stoves. It could not have been 6.one 
then, and I do not suppose that in . Oklahoma these mines of 
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coal could be mined if they attempted to mine all that was in 
the mine, for it would double the price of the coal to the con­
sumer necessarily. It does not seem to me that by leaving 
whatever coal there may be in these 480 acres to- rest until 
such time as there is such demand for coal in Oklahoma as will 
justify its profitable operation we will in any way interfere with 
the plan of conservation or with the interests of the Govern­
ment. It is useless to try to make people spend money that 
they can not get back in getting something out of the ground 
for which there is not now an adequate demand. There are 
great quantities of oil and other fuels in the West, which 
make a smaller demand for coal, and consequently they could 
not sell it at a price which would justify mining it from these 
480 acres of land, where the quality is poor and the vein thin. 

l\Ir. BUTLER. l\Ir. Chairman, will the gentleman yield? 
l\fr. OLMSTED. Certainly. 
l\fr. BUTLER. This coal company is not compelled to take 

the coal out of the land described in this bill, as I unqerstand. 
That is, there is nothing in the lease to compel the coal com-
pany to dig this shallow vein of coal. · 

1\fr. OLMSTED. No; but the gentleman- from Wyoming 
argued. that they ought to be compelled to do it. 

l\Ir. BUTLER. But, as I understand from the gentleman 
from Oklahoma [Mr. CABTER], there is nothing in the lease to 
compel this company to dig this coal after a period of five years. 

l\Ir. OLMSTED. Very well; assume that. 
Mr. BUTLER. Assuming that to be true, why should there 

be any legislation at all? Why should Congress be requested 
to relieve the company from doing something which it is not 
compelled to do? 

1\fr. OLMSTED. But there is something they want to do 
and something that the people out there want them to do and 
something that it is to the interest of the Gover:q.ment to have 
them do, and that is to mine some coal and pay a royalty for it 
and let the people have the coal. 

l\Ir. BUTLER. But the gentleman understands that we are 
asked to so legislate that we will transfer a piece of coal land 
which has good coal. in it, without consideration, for a piece of 
land that has not any. 

l\fr. OLMSTED. Oh, no. We are not givi!).g them coal They 
have to pay a royalty for every ton of coal that they take out. 

l\Ir. BUTLER. If that be true, why should the exchange be 
made nt all? Why not ask Congress to simply extend the terri­
tory? 

l\Ir. OLMSTED. r.rhe gentleman from Oklahoma will accept 
such an amendment to the bill, as I understand. 

1\Ir. CAR'l'ER. We are perfectly willing to accept that amend­
ment if the gentleman insists upon it. It could not possibly be 
detrimental to anyone except, perhaps slightly, to the In<lians, 
for it would simply tie up 480 acres of mollJ!tain land which 
otherwise might be sold and the proceeds divided. 

l\Ir. BUTLER. Expressing my confidence in the gentleman 
from Oklahoma, I believe he can take care of the Indian much 
better than the Indian can take care of himself; . but it seems to 
me strange that we should be asked to transfer a piece of 
ground back to the Indian and then give a piece of Indian 
ground to the company, the company not being compelled to dig 
the coal in the former place. Why the trade? 

Mr. CARTER. I do not want to take up the time of the gen­
tleman from Pennsylvania--

Mr. OLMSTED. Mr. Chairman, I yield to the gentleman. 
Mr. CARTER. The proposition is not complicated. We simply 

ask for 480 acres of coal-bearing lands for two coal companies, 
and for the release of 480 acres noncoal-bearing lands. It is 
asked for by both coal operators and Indians, and will be bene­
ficial to both, besides deYeloping the country. Now, if the gen­
tleman insists upon the companies keeping this barren lan'd, 
there would certainly be no objection on the part of the com­
panies, because you could not compel them to take a ton of coal 
out of the mine at a loss. As a matter of fact; there is no coal 
in the land anyway. 

The CHAIRMAN. The time for general debate has expired. 
Mr. STEPHENS of Texas. Mr. Chairman, I ask for the read­

ing of the bill under the five-minute rule. 
The CHAIRl\IAN. The Clerk will read the bill. 

. The Clerk read as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and be 

hereby is, authorized and directed to permit the Missouri, Kansas & 
Texas Coal Co. to relinquish certain lands embraced in its existing 
Choctaw and Chickasaw coal lease which have been demonstrated to be 
not valuable for coal, as follows: Southwest quarter of the northwest 
quarter, south half of the southeast quarter of the northwest quarter 
northwest quartei· of the southwest quarter, east half of the southwest 
quarter, west half of the southeast quarter, south half of the southeast 
quarter of the southeast quarter1 section 35, township 6 north, range 18 
east ; north half of the northeasl: quarter of section 2, township 5 north, 
range 18 cast ; embracing 360 acres, more or less ; and to include within 
the lease in lieu thereof" the following-described land, which is within 

the segregated coal area and unleased: Northeast quarter of. section 36; 
east half. of the northwest quarter of. section 36, township 6 north, 
range 18 east ; southeast quarter of southwest quarter and south half 
<If. southeast quarter of section 25, township 6 north, range 18 east ; 
embracing 360 acres, more or less. 

Mr. BUTLER. Mr. Chairman, I move to strike out the last 
word, for the purpose of asking a question of the gentleman frolll 
Oklahoma. If this bill is passed, the same agreement will be 
made for this piece of land that now exists for the one that 
will be turned back to the Indians. 

Mr. CARTER. Yes. 
Mr. BUTLER. Therefore this company will only be re­

. quired to dig a certain amount of coal for five years. 
Mr. CARTER. The time in which the company was required 

to take out a certain amount of coal has passed. It expired 
during the first five years of the lease. 

Mr. BUTLER. I would suggest to the gentleman, who is in­
terested in these people, would it not be well to extend ·that 
limit? I know something, to my disadvantage, of a long lea.se 
of coal lands requiring a minimum tonnage. It puts the les ee 
on his energy and requires him to dig and hunt for coal on his 
lease. Why not make this limit 50 years and during the life 
of the lease the lessee shall be required to take out so much 
coal every year as a minimum tonnage? 

Mr. CARTER. The present lease will expire within about 20 
years, I should say, and ·beyond all question the coal sought 
to be taken by this bill will be completely exhausted before the 
lease expires. The coal which we ask for will be worked 
through tipples and openings already in use and which have 
been constructed for 8 or 10 years. The bill has been carefully 
considered in committee and I feel sure any further restriction 
is superfluous and unnecessary. 

l\Ir. MANN. Mr. Chairman, I understood the gentleman from: 
Oklahoma awhile ago to state that the Assistant Secretary or 
the assistant commissioner advised him that he was preparing 
a bill providing for the disposition of these Indian coal lands. 
_ l\Ir. CARTER. As I remember, I said that I had a talk this 
morning with the Assistant Commissioner of Indian Affairs and 
he told me he would confer with the commissioner for the 
framing of a bill to take care of just such cases as this without 
bringing it in the Congress. 

l\lr. MANN. That was not what I understood the gentleman 
to say, although I understood him to say that much. I under­
stood him to say that they were preparing a bill providing for 
the disposition of these coal lands, I mean all lands that are 
reserved. 

lUr. CARTER. The gentleman either misunderstood me or I 
unintentional1y misstated the case. . 

Mr. MANN. l\fay I ask the gentleman what is his position on 
this question? 

Mr. CARTER. On the lease or sale of the minerals? 
l\Ir. MANN. On the lands that are now reserved? 
Mr. CARTER. Does the gentleman speak in regard to sale 

or lease? 
l\Ir. MANN. Well, either one. 
l\fr. CARTER. Well, I would favor a bill for the lease of the­

unleased mineral deposits in those lands under conditions that 
would be fair and equitable to the Indians. While I was for 
years in the past an advocate of the sale of this mineral to 
anyone who would buy and would be glad to see the Govern­
ment purchase same now, I do not believe it would be fair to 
the Indians who own the property to offer it at forced sale right 
now on account of the bad condition of the market. The mar­
velous development of the Oklahoma gas and oil fields has 
practically: put the coal operator out of business, and the Indian 
would not begin to realize anything near the value of his prop­
erty. That is the only objection I have to selling. 

l\Ir. l\IANN. I asked the question because it appears that a 
former Secretary of the Interior, Mr. Ballinger, reporting upon 
this bill, or a similar bill, stated: 

It is not believed that any unleased lands should now be substituted 
for lands within existing leases if it be decided to make a speedy sale of 
the coal deposits with a view of expediting the final winding up of 
Choctaw and Chickasaw tribal affairs. etc. 

And the present Secretary, or the Assistant Secretary, report­
ing upon this bill, has also stated: 

If it be the purpose of Congress to authorize the immediate sale of 
the coal deposits of the Choctaw and Chickasaw Nations, the .propriety 
of permitting exchanges of this character might be doubted. 

Of course, whether they are sold or leased does not make any 
difference as far as they are concerned. 

.l\fr. CARTER. Of course I am not authorized to state the 
position of either l\Ir. Ballinger or .l\fr. Fisher--

Mr. MANN. They state their position very clearly here. 
Mr. CARTER. Not on 'the subject I have in mind; but I 

have talked to both of them about this matter quite extensively. 
Mr. Ballinger's idea was that the coal mines should be sold to 
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the highest bidder with proper precautions to prevent monopoly. 
·1\lr. Fisher's position, as I have understood it, is against the sale 
of this mineral at this time. 
. 1\lr. MANN. Well, this goes to the matter of wh~ther these 
coal deposits are to be disposed.of at an· early date in some way 
or to be retained in the hope of getting a hjgher price_ or beca~se 
there is not demand enough there now to warrant the opening of 
more mines. 

l\Ir. CARTER. Will the gentleman read again what Mr. 
Fisher said? 

Mr. MANN. Mr. Adams, First Assistant Secretary, stated: 
If it be the purpose of Congress to authorize · the immediate sale of 

the coal deposits of the Choctaw and Chickasaw Nations, the I>ropriety 
of permitting exchanges of this character might be doubted. If, how­
ever, the sale of the coal deposits is to be deferred to some future time, 
it would seem entirely just am! equitable to the lessees and profitable 
to the Indians to permit relinquishment of -lands whlch have been 
provP.n not to bear coal and the selection of other segregated coal lands 
in lieu thereof. The lessees have necessarily expended considerable 
money in developing the mines, and should be allowed to reap some 
benefit from this e:r:penditure by mining coal which ·may be reached 
from the developments thus made. The Indians would by such an 
arrangement receive an income from the coal mined. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. CARTER. l\:Ir. Chairman, I move to strike out the la~t 
two words. It does not seem that Assistant Secretary ·Adams 
makes any statement definitely as to what his po~ition _is, e~­
cept under certain condititms. He simply states two · Gontin­
gencies and what should be done in either case. If the Iajn­
erals are to be sold immediately, then, says the Assjstant 
Secretary, " this legislation might be inopportune." I believe 
we might all agree on one thing, and that is the improb;ibility 
of such sale in the immediate future, so that disposes of that 
contingency and leaves us to deal with this matter in the light 
of the other alternative, to wit, without prospect of immediate 
sale, and in that case the Assistant Secretary says he favors 
the bill. 

Mr. TILSON. Mr. Chairman--
Mr. CARTER. I yield to the gentleman from Connecticut. 
Mr. TILSON. I notice in the first section of the bill the 

names of the two coal companies-first, the Missouri, Kansas & 
Texas Coal Co. Is that company in anywise connected with 
the Missouri, Kansas & Texas Railroad? 

Mr. CARTER. Not in the least. The stock of the Missouri, 
Kansas & Texas Coal Co. is owned by James McConnell and 
the estate of James Degnan and some other ..minor stockholders; 
but the stockholders of the Missouri, Kansas & Texas Railway 
Co. have no interest in this coal company. As a matter of fact, 
the Missouri, Kansas & Texas Railroad did not reach this sec­
tion of the country until some time after this lease was made. 

l\fr. TILSON. I noticed the similarity of the names. 
Mr. CARTER. Yes. I think it is an unfortunate name they 

have taken when it comes to the ·consideration of this bill. 
Mr. TILSON. I am not prejudiced at all, I will state to the 

gentleman. 
The OHAIRl\1AN. The Clerk will read. 
The Clerk read as follows: 
SEC. 2. That the Secretary of the Interior be, and he hereby is, au­

thorized and directed to permit the Eastern Coal & Mining Co. to 
relinquish certain Jands embraced 1n its existing Choctaw and Chicka­
saw coaJ lease which have been demonstrated to be not valuable for 
coaJ, as follows : South half of the northwest quarter of the northwest 
quarter, southwest quarter of the northwest quarter, south half of the 
southeast quarter of the southeast quarter, northeast quarter of the 
southwest quarter of section 1, township 5 north, range 18 east, em­
bracin.g 120 acres, more or less ; and to include within the lease in lieu 
thereof the following-described land, which is within the segregated 
coal area and unleased : Southwest quarter of the southwest quarter of 
section 30, township 6 north, ran~e 19 east ; west half of the northwest 
quarter of section 31, township o north, range 19 east; embracing 120 
acres, more or less. 

Mr. STEPHENS of Texas. Mr. Chairman, I move that the 
committee rise and report the bill favorably to the House. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker having re­

sumed the chair, Mr. RUCKER of Colorado, Chairman of the 
Committee of the Whole House on the state of the Union, re­
ported that that committee had had under consideration Senate 
bill 3686, authorizing the Secretary of the Interior to permit the 
Missouri, Kansas & Texas Coal Co. and the Eastern Coal & 
Mining Co. to exchange certain lands embrared within their 
existing coal leases in the Choctaw and Chickasaw Nation for 
other lands within said nation, and had authorized him to report 
the same -to the House and recommend its passage. 

The SPEAKER. The Chairman of the Committee of the 
Whole House on the state of the Union reports that that com­
mittee bas had under consideration Senate bill 3686, and reports 
It back with the recommendation that it do pass. 

XL VIII--246 

Mr. STEPHENS of Texas. Mr. Speaker, I ask unaninious 
consent to correct a clerical error here. It should be "Na­
tions" instead of "Nation," in the singular. 

l\fr. MANN. That should be an amendment to the title. 
The SPEAKER. That comes afterwards. The question is 

on the third reading of the Senate bill. . 
The bill was ordered to be read a third time, was read the 

third time, and passed. 
~ Mr. STEPHENS of Texas. Mr. Speaker, I ask unanimous 
consent to correct the last word of the title by making it 
read "Nations" instead of "Nation." 

Mr. MANN. The word "Nation" occurs twice. 
Mr. STEPHENS of Texas. Just add the letter " s" to the 

word "Nation J' where it occurs. 
· The SPEAKER. Where does it occur? 

Mr. STEPHENS of Texas. In the last line of the title. 
The title of the bill was amended so as to read: "An act 

authorizing the Secretary of the Interior to permit the Missouri, 
Kansas & Texas Coal Co. and the Eastern Coal & 1\lining Co. to 
exchange certain lands embraced within their existing coal 
leases in the Choctaw and Chickasaw Nations for other lands 
within said nations." 

On motion of Mr. STEPHENS of Texas, a motion to reconsider 
the vote whereby the bill was passed was laid on the table. 

TOWN SITES OF TIMBER LAKE AND DUPREE, S. D.AK. 

The SPEAKER. The Clerk will report the next bill. 
Mr. STEPHENS of Texas. l\fr. Speaker, I desire to call up 

frorri the .Union Calendar No. 138,' the House bill 45. 
The SPEAKER. The Clerk will report the bill. 
The Clerk read as follows: 
A bill (H. R. 45) affecting the town sites of Timber Lake and 

Dupree in South Dakota. 
Mr. STEPHENS _of Texas. Mr. Speaker, I ask unanimous 

consent to dispense with "the first reading of the bill. 
The SPEAKER. The House automatically resolves itself into 

the Committee of the Whole House on the st-ate of the Union, 
with the gentleman from Indiana [Mr. MORRISON] in the chair. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of the bill H. R. 45, with Mr. MORRISON in the chair. 

On assuming the chair Mr. MORRISON was greeted with ap­
plause. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill H. R. 45, which the Clerk will report. 

The Clerk read as follows: 
A bill (H. R. 45) affecting the town sites of Timber Lake and Dupree, 

S. Dak'.. 
Mr. BURKE of South Dakota. l\fr. Chairman, I ask unani­

mous consent to dispense with the first reading of the bill. 
Mr. FOSTER. I think we ought to have the reading of it. 

It is only a short bill._ 
The CHAIRMAN. - The Clerk will report the bill. 
The Clerk read the bill, as follows: 
Be it -enc cted, etc., That the Secretary of the Interior be, a::id be is 

hereby, aut:10rized and directed to cause to be set apart and i·eserved 
for school, park, and other public purposes not more than 5 acres of 
the lands not heretofore disposed of, within each of the town sites of 
Timber Lake and Dupree, in that portion of the Cheyenne River and 
Standing Rock Indian Reservations in the States of South Dakota and 
North Dakota, authorized to be disposed of under the act of May 29, 
1908. Patents shall be issued for the lands so s~t apart and reserved 
for school, park~ or other public purposes to the said municipalities of 
Timber Lake ana Dupree: P1·ovided, That the purchase price of all town 
lots hereafter sold under the supervision of the Secretary of the In­
terior in the said town s-ites of 'l'imber Lake and Dupree sb nll be paid 
at such times and in such installments and upon such terms as he may 
direct, and he shall cause 20 per cent of the net proceeds r. rising from 

. such sales to be set apart and expended under his direction in the con­
struction of schoolhouses or other public buildings or improvements in 
the respective town sites in which lots are sold. 

Mr. STEPHENS of Texas. Mr. Chairman, I will yield to the 
gentleman from South Dakota [l\fr. BURKE]. The bill pertains 
to his district. 

Mr. BURKE of South Dakota. Mr. Chairman, in explanation 
of this bill I will say that in 1889 the Sioux Indians in South 
Dakota had in their reservation something like 20,000,000 acres 
of land. An agreement or treaty was made with them by which 
they ceded to the Government about 9,000,000 acres of that res­
ervation, and the rest of the land was di dded into six: separate 
resen·ations. The Indians were to receive for the cecled Jand 
$1.25 an acre for all that was taken in the first three years 
under the homestead laws, 75 cents an acre for all taken in the 
next two years, and for the land disposed of thereafter 50 cents 
an acre. 

The law also provided that there should be allotted to the in­
dividual Indians of grazing lands-and I may say it was all 
classified as grazing land-640 acres to each head of a family, 
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320 acres to each Indian 18 years of age or over, unmarried, 
and 160 acres to each Indian child under 18 years of age. The 
law also provided that from the proceeds of the sale there 
should be placed ill the Treasury as a trust fund for the In­
dians the sum of $3,000,000. The proceeds other than the 
$3,000,000 were to be used in the support, civilization, and edu­
cation of the Indians. 

The law further provided that after the allotments were made 
the balance of the surplus lands that would be left after allot­
ments were made might be disposed of under terms to be agreed 
upon with the Indians. 

But it expressly provided that the lands should be disposed_ 
of to settlers under the provisions of the homestead law, the 
theory being that the Indians having taken their allotments it 
would be well to get white settlers adjoining the Indian allot­
ments, first, for the purpose of having the Indian in contact 
with the white man in farming, and, secondly, to make the In­
dian allotments more valuable. 

The first agreement made for the sale of surplus lands in one 
of the diminished reservations was an agreement for the sale 
of a portion of the Rosebud Reservation in Gregory County, 
S. Dak., the price of the lands being $2.50 an acre. Under the 
terms of the agreement there was $1,040,000 to be paid. Gentle­
men who were Members of the House at the time that agreement 
came up for consideration will remember that there were ob­
jections to the ratification of the agreement, on the theory that 
the Government was a loser, that it was treating with the In­
dians for relinquishment of their. title, whatever it might be, in 
the reservation, and then disposing of the land to settlers, and 
that we were giving the Indians more than we would receive 
from the settlers. Consequently we adopted at that time a new 
policy and provided in that bill that instead of paying the 
Indians the price which had been agreed upon, the price was to 
be raised somewhat, and as the lands were sold the proceeds 
were to go to the credit of the Indians. That bill became a law, 
and those lands· were "disposed •of, and the Indians received 
$1,800,000 from the sale, instead of $1,040,000, which was the 
consideration they had agreed to receive for the cession that was 
made at that particular time. 

Later, we passed another bill for the cession of a further por­
tion of the Rosebud Reservation, and I being the author of the 
measure, it occurred to me that perhaps we could get a little 
more money in selling the land if we should provide for the 
reserving of some town sites and sell the town sites in town lots, 
and that we would get more money than we would by disposing 
of all the land as homesteads, as the 1889 treaty provided. So 
we provided that there should be certain town sites reserved, 
and that the proceeds from the sale of town lots should go into 
tlle Treasury to the credit of the Indians. 

It seemed to me then-and I never have had occasion to 
change my mind-that under all the circumstances it would be 
only just, equitable, and right that a portion of the proceeds 
from the sale of those town sites should be used in the towns 
for public improvements, and that there should be reserved for 
school and park and other public purposes not to exceed lQ 
ac-res in any one town site. Those provisions were incorporated 
into that law, and it provided, as I have stated, that 20 per 
cent of the proceeds from the sale of the town lots should go 
to the municipality for the construction of schoolhouses, or 
other public buildings, or for public improvements. Since then 
this House has passed a bill, which has become a law, provid­
ing for the sale of the Fort Berthold Reservation, in North 
Dakota; also for the sale of Mellette County, in the Rosebud 
Reservation, in South Dakota, and Bennett County in the Pine 
Ridge Reservation, in the same State. 

I may also say that a bill with a similar provision passed in 
relation to the opening for sale of some Indian lands in Okla­
homa, near Lawton, some years ago. In fact, I think that was 
the first bill. Now, the law providing for the sale of the 
Cheyenne and Standing Rock lands in South and North Dakota, 
which passed in 1908, did not contain this provision as to a res­
ervation for school and public purposes or for 20 per cent of the 
proceeds to be used by the municipality. 

The purpose of this bill is to give to those two towns 5 acres 
for school and public purposes and 20 per cent of the proceeds, 
the same as these other towns have received. 

I would say that when these two town sites were surveyed 
and laicl out there were reseITed, a.s shown by the plats, a num­
ber of acres for school and park purposes, and these reserved 
lands were so indicated upon the plats or ·maps of the towns. It 
was the opinion of the General Land Office that, under the gen­
eral law, they had the right to resene the land for those pur­
poses, and the towns have constructed school buildings upon 
these particular school reservations, and the buildings are there 
to-day. Now, it seems to me only fair and right, and following 

the precedents that have been established in these other reserva­
tions, that we ought at least to let them have not to exceed 5 
acres of the land. I will say that the bill has the appr-oval of 
the department, and, personally, I can not see why there can be 
any objection to it . 

.Mr. MONDELL. Will the gentleman yield for a question? 
Mr. BURKE of South Dakota. Certainly. 
Mr. MONDELL. I notice that the . proviso of the bill on 

page 2, after providing that 20 per cent of the sums which :ue 
received from the sale of lots shall be used for the construction 
of schoolhouses and other public buildings, provides that this 
sum shall be expended by the Secretary of the Interior or under 
his direction. Does the gentleman think that provision is as 
wise a one as it would be to provide that this 20 per cent should 
be turned over to the municipality and the school district, in 
order that they may use .the sums for the buildinO' of school-
houses or making other impro1ements? ~ 

If the gentleman was not listening, I will repeat briefly, and 
say that the bill provides that the 20 per cent which is to be 
used for the benefit of the town shall be expended by the Sec­
retary of the Interior in the construction of schoolhouses and 
other buildings. 

It seems to me it would be better to turn the 20 per cent 
over to the municipality and the school districts, and allow the 
municipality and the school district to expend the money as 
they see fit. 

Mr. BURKE of South Dakota. It was merely for the purpose 
of knowing that it is used for that particular purpose. This 
will have to be expended under the supervision of the Secretary 
of the Interior. Otherwise it might be used, possibly, if it 
was turned over without any condition, for any purpose that 
the municipality might see fit, and the only reason for using 
that language is to see that the money !s used for certain. ex­
press purposes. 

l\fr. MONDELL. Is this the language of the other legisla­
tion to which the gentleman referred? 

Mr. BURKE of South Dakota. I think it is. 
Mr. MONDELL. This same matter is under discussion in con­

nection with the town sites on the reclamation projects. 
Mr. STEPHENS of Texas. If the gentleman will allow me, 

page 3 of the House re-port says: 
The fixing of the same limit in this general act will tend to uni­

formity in legislation, always desirable; will, it is believed, sufficiently 
provide for the public needs, and will do no injustice to the Indians. 

1\Ir. BURKE of South Dakota. I will say that that letter has 
reference to a general bill on this subject; the department has 

.recommended general legislation. This bill only provides as to 
these two town sites and reduces the amount of land to be used 
for schoolhouses and park purposes to 5 acres instead of 10. 

1\fr. STEPHENS of Texas. And still it follows closely the 
language of the proposed general legislation. 

Mr. BURKE of South Dakota. Yes; practically the same 
thing. 

Mr. MONDELL. Has the gentleman heard any complaint of 
the operation of the other legislation that he refers to? 

l\fr. BURKE of South Dakota. I may say that there has 
never been any complaint that I have heard of from any source, 
and especially no complaint from the Indians. 

Mr. MONDELL. The parties particularly interested are not 
the Indians, but the dwellers in the town. 

Mr. BURKE of South Dakota. I never have heard any objec-
tion from any source whatever. 

Mr. MA.1~. Will the gentleman yield for a question? 
Mr. BURKE of South Dakota. Certainly. 
Mr. MANN. In relation to the question that the gentleman 

from Wyoming just asked, the bill seems to require that 20 per 
cent of the sale be retained and set apart and expended under 
the direction of the Secretary of the Interior-first, for school­
houses; second, for other public buildings; and third, for other 
improvements, which, I assume, might be street paving, market 
houses, constructing sidewalks, public baths, or anything of that 
sort. Is the gentleman able to say how much land there is in 
these town sites that is available for lots? 

1\Ir. BURKE of South Dakota. My recollection is that each 
of the two town sites consists of 160 acres. 

Mr. MANN. How much has been sold? 
Mr. BURKE of South Dakota. In one of them, I presume, 

about a half, and in the other not so much. 
Mr. l\I.ANN. On the half that has been sold this will lighten 

their taxes considerably in the way of building schoolhouses. 
They will not contribute anything toward this; they have pur­
chased their lots. Probably they rmrchased the most ntluable 
lots of the town. Out of the rest yon · are to retain 20 per cent. 
How soon is the rest likely to be sold? 

l\lr. BURKE of South Dakota. Tl.lat will depend on the con­
ditions; it is under the supervision of tile Secretary of the 
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Interior, and he will sell them at such times as he thinks is 
advantageous to the Indians. 

Mr. MA.NN. Does the gentleman think they will be sold in 
time to build schoolhouses for the benefit of the people that 
are now there? 

Mr. BURKE of South Dakota. My understanding is that 
schoolhouses are already built. 

l\Ir. l\IANN. So that it does not require 20 per cent to con­
struct schoolhouses; what other public buildings are there that 
need to be constructed? 

l\Ir. BURKE of South Dakota. The gentleman lives in a 
great city where the sale of city lots means usually considerable 
money. Now, 20 per cent of the sale of all of these town lots 
in these towns would not mean more than a few thousand 
dollars. 

1\Ir. l\IANN. That does not make any difference. 
l\Ir. BURKE of South Dakota. I do not suppose that either 

one of these towns will have a population exceeding 1,000 or 
2,000 people in the next 20 years. 

Mr. l\IANN. If they alreaay have schoolhouses built they 
will need no other public buildings unless it be a calaboose. 

l\lr. BURKE of South Dakota. I presume under this law the 
cost of building the schoolhouses could be paid from this fund. 

l\fr. l\IANN. I do not see how they could be paid for from 
this fund when it says that the Secretary of the Interior shall 
cause 20 per cent of the net proceeds arising from such sale 
to be set apart and expended under his direction in the con­
struction of schoolhouses or other public buildings or improve­
ments. :( do not see how he could pay debts already incurred 
for construction; he could not get by me if I was the auditor. 

l\fr. BURKE of South Dakota. He may use it for other 
purposes. 

Mr. STEPHENS of Texas. The bill says : 
Ile--

The Secretary of the Interior-
shall cause 20 per cent of the net proceeds arising from such sales to 
be set apart and expended under his direction in the construction of 
schoolhouses or other public bulldings or improvements in the respec­
tive town sites in which lots are sold. 

Mr. l\IANN. I ha\e just read that. That does not mean ~ 
must pay debts which have already been incurred. It does not 
say that, whatever the gentleman may have in mind. Suppose 
some lots are not sold for 20 years, what is this 20 per cent 
to be used for? 

.Mr. BURKE of South Dakota. For public purposes. 
Mr. MANN. By the Secretary of the Interior? 
l\fr. BURKE of South Dakota. Under his direction. The 

Secretary of the Interior might turn the money over to the 
municipality if, in his judgment, he thought it was wise to do so. 

Mr. l\IANN. I will not say that it could not be done, although 
I do not see how it could be done under the language which 
requires the money to be expended in the construction of 
buildings, and so forth. 

1\fr. BURKE of South Dakota. I will say to the gentleman 
that I was endeavoring to absolutely make sure that the money 
should only be used for the purpose that was contemplated 
when we passed the law, and therefore I was keeping it under 
the supervision of the Secretary of the Interior rather than pay­
ing the money over to the municipality. 

Mr. MA:J\TN. The gentleman from South Dakota will under­
stand that I am not · criticizing. I am asking for information. 
I thought possibly the gentleman might know what was done 
in the case of the Lawton lots. I think that is the only other 
bill of this kind we- have passed. -

Mr. FERRIS. They built two schoolhouses. 
1\lr. 1\IANN. Who built them? 
1\fr. FERRIS. The Secretary of the Interior sent two men 

down there from here. 
1\lr. MANN. What do they do with the money that comes in 

now? 
Mr. FERRIS. It goes into the Indian fund. 
1\fr. 1\fAJ."\TN. I am speaking of the 20 per cent; the Secretary 

of the Interior still retains 20 per cent for public improvements? 
Mr. E'ERRIS. I think he has expended the most of it. 
Mr. MAl'l"N. He can not exp~nd it before he gets it. 
1\Ir. FERRIS. No; but most of it is paid in. 
Mr. MANN. Are the lands all sold? 
l\fr. FER11IS. Oh, they were sold all at once, at auction. 
i\Ir. :MANN. That is not the case here; that is a different 

situation. 
Mr. BURKE of South Dakota. Mr. Chairman, I think it is 

contemplated in the law opening these lands to settlement that 
within a certain number of years after the passage of the act all 
of the land must be sold, including all town lots, and the Secre­
tary of the Interior is required to dispose of the unsold lands 
and lots to the highest bidder, regardless of price. 

Mr. MANN. Mr. Chairman, the gentleman tmderstands, _I 
think, my reason fo1· making these inquiries, so as to bring the 
matter before the House. This matter has recently been up in -
the Senate, which body defeated a bill because this provision 
was in it, and afterwards, on a reconsideration, the gentleman 
in charge of the bill struck the provision out and the bill passed. 
The gentleman knows the bill to which I refer-a bill relating 
to the Standing Rock Indian Reservation-and knows that 
there is now pending in the other body a general bill providing 
for this same 20 per cent and also for the school site, and so 
forth, which has not passed-because some objection was made 
to it. 

Mr. BURKE of South Dakota. I understand that there is 
such a bill pending; yes. 

1\fr. STEPHENS of Texas. If the gentleman will permit, I 
will state that the last clause of this bill provides that this 
money may be expended for such improvements in the respec­
frrn towns, and so forth, and that ~ould include, as I under­
stand it, the building of bridges, sidewalks, or anything of that 
sort which would be a charge upon the public. 

Mr. 1\fANN. Yes; but who would build them-the Secretary 
of the Interior? 

Mr. STEPHENS of Texas. They would be constructed under 
the supervision of the Secretary of the Interior. 

Mr. R!JRKE of South Dakota. l\fr. Chairman, I wish to say 
to the gentleman, in regard to the action of the other body, that 
I am quite sure they did not understand the proposition, and 
that when they do understand it that body will reverse itself 
upon this question, upon which it has heretofore voted affirma­
tively on a number of occasions. 

Mr. MANN. Mr. Chairman, I think the gentleman is some­
what in error when he says that the other body did not under­
stand the proposition. Far be it for me to ever assume that the 
Senate of the United States does "not understand every propo­
sition, and I am quite sme that the Senate thoroughly under­
stood the proposition when they voted upon it. Whether they 
appreciated entirely the position which the gentleman assumes 
and the necessity for this legislation is another proposition. As 
I understand the principle of this bill, it is based upon the idea 
that by setting aside a P-Ortion of the town site for school and 
park purposes, and then providing in advance for a retention 
of 20 per cent of the receipts of the sale for the building of 
these public improvements, it is expected that the lots will sell 
for more than would be receiYed if you took the other course. 

1\lr. BURKE of South Dakota. That is exactly the propo­
sition; and the theory upon which this provision was incor­
porated in the first- bill that I had to do with was if I owned 
land myself and was going to dispose of it, and was going to 
lay out some town sites, as a business proposition it would pay 
to reserve a limited portion and donate it to the municipality 
for school and park purposes, and also give the municipality- a 
certain per cent -of the proceeds. 

Mr. MANN. In these town sites, when they lay them out, 
do they lay out streets? 

Mr. BURKE of South Dakota. Certainly. 
Mr. l\IANN. Well, somebody in some other body may think 

that that is depriving the Indians of their lands, because nobody 
pays for the streets. 

Mr. BURKEJ of South Dakota. The gentleman, of course, will 
take into· consideration the fact that the Indians do not own 
this land. They have only the right of occupancy. Further­
more, the proceeds do not go to the Indians directly, but are 
simply used by the Government for their support and civiliza­
tion--

1\fr. MA:r..TN. For their support and toward their civilization. 
Mr. BURKE of South Dakota. The gentleman can construe 

it any way he desires. In the appropriation bill which the Com­
mittee on Indian Affairs has reported we provide that for the 
support and civilization of these particular Indians the expense 
shall be paid from the proceeds of the sale of the lands, and if 
we followed the provisions of the treaty we would dispose of 
them under the homestead laws entirely and would not have any 
town sites at all. 

1\fr. MONDELL. l\fr. Chairman, will the gentleman yield? 
Mr. BURKE of South Dakota. Certainly. 
Ur. MONDELL. Mr. Chairman, I am favorable to the 

legislation and will vote for it in just the form in which it is 
reported, but I want to make this obserration: It is entirely 
proper that these towns should haxe a proportion of the sums 
received from the sale of the town lots, _because if this town 
site belonged to an individual or a corporation during all of 
the years during which the unsold lots were lying there they 
would be paying taxes to the municipal treasury. 

1\Ir. BURKE of South Dakota. That is right. 
Mr. MONDELL. And to the treasury of the school district; 

this 20 per cent of the sum received may be considered in lieu 
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of taxes, and I think in a majority of cases would not be a 
sufficient amount to reimburse the municipality for the taxes 
which it would otherwise receive. 

Ur. BURKE of South Dakota. And furthermore, the Indian 
ha the benefit of the schools and pays no taxes for 20 years. 

Mr. MONDELL. All \ery true. So there is no question 
about the propriety of giving the municipality 20 or 25 per cent 
of the sums derived from the sale of town lots; but it does seem 
to me that it would be very much better to give that sum to the 
municipality and to the school district and allow them to use 
it in any way they saw fit for municipal or school purposes. 
Of course they could use it for no other purpose except proper 
municipal or school purposes. 

But if they have the schoolhouses built and want to use the 
funds as they would use any other fund derived from taxation, 
to pay school-teachers, I do not see any reason why they should 
not do so. If they want to grade streets instead of building 
a city hall I do not see ~·my reason why they should not be 
permitted to do so; if they want to build bridges within the 
municipality, why not? We are giving them these moneys in 
lieu of taxes which they would otherwise receive during the 
years when the town lots are there unisold, and they ought to 
ha ,-e the same right to use those funds as they would have to 
use other funds they would receive from taxation in any legiti­
mate and proper way. I think they would get more out of it 
in that way than they would if we left it to the Secretary of 
the Interior, necessitating the sending out of an agent from 
the Interior Department to supervise the expenditure at con­
siderable expense, and all that. I believe it would be very 
much better to turn this over to the school district and mu­
nicipality. 

Mr. FERRIS. Will the gentleman yield? 
Mr. MONDELL. I am speaking in the time of the gentleman 

from South Dakota. ' 
1\fr. FERRIS. I trust the gentleman from South Dakota will 

yield me some time. · 
Mr. MONDELL. WhiJe I am not insistent upon that, I want 

to call it to the attention of the committee, because the same 
question will be before us before long in regard to the town 
site.s on the reclamation projects. There we have the same 
problem. The Reclamation Service is selling town lots slowly, 
selling only a few lots at a time as there is demand. That 
means the municipalities have a limited source of income, and 
they ought to have a portion of the sum received from the sale 
of town lots, and those sums ought to go to the municipality and 
the school districts direct. 

l\fr. MANN. Will the gentleman yield there? 
Mr. MONDELL. Yes. 
M r. -MANN. In these cases where half the lots have been 

sold without the 20 per cent being deducted, does not the gen­
tleman think, in fairness, the improvements which are yet to 
be made out of the 20 per cent which is deducted from future 
sa le should be made so as to gi\e special benefit to the lots 
which will pay that 20 .per cent? 

l\Ir. MONDELL. Well, in theory the gentleman is absolutely 
rjght. I doubt if in practice it would not be difficult to carry 
that out, but I assume if we turn over the money to the 
municipality the municipality will spend it, as they do their 
general fund, for the benefit of the municipality. . 

Mr. MANN. Yes; but not for the benefit of the lots that pay 
the bill. Would not lots be likely to sell higher, for instance, if 
they had any bridge or sidewalk if the purchaser understood 
20 per cent of the purchase will be used in their part of the 
town? 

l\Ir. MONDELL. Well, I think that is probably true; .but I 
think it would be just a little difficult to provide for such ex­
penditure, and the gentleman realizes that if this fund goes into 
the municipal treasury and becomes a part of the general 
municipal fund, of course all the expenditures which are made 
will be mnde for the benefit of the town generally, and therefore 
the property that ha s been sold heretofore, as well as lots that 
will be old hereafter, will receive the benefit. My view is that 
the moneys would be more economically expended, and they 
would be expended for the purposes of more immediate necessity 
if the:v were turned over to the municipality to be expended for 
municipal purposes rather than retained in the hands of the 
Secretary to be expended under what must of necessity be a 
more or . less expensive supervision. 

::\Ir. MILLER. Ur. Chairman--
The CHAIRMAN. Does the gentleman yield? 
~r. BURKE of South Dakota. Mr. Chairman, I yield to the 

gentleman from Minnesota to ask a question. 
~fr. MILLER. l\Ir. Chairman, it seems to me that the criti­

ci sm of the gentleman from Illinois [Mr. l\IA.NN] as to the con-

eluding part of the bill is worthy of consideration. The lan­
guage is: 

Twenty per cent of the net proceeds arising from such sales to be 
set apart and expended under his direction in the construction of 
schoolhouses and other public buildings or improvements in the respec­
tive town sites in which lots are sold. 

I have been studying it for some little time, and it eems to 
me conclusive that the Secretary of the Interior is hereby 
authorized only to expend money in future construction. I 
understand from the gentleman from South Dakota that these 
schoolhouses desired to be built have already been built and 
it is desired to pay for them. Now, if that is the case, I would 
suggest, which is a suggestion merely, that there be stricken 
out the words " under his direction in the construction " and 
substitute therefor " expended in payment of the cost of con­
structing schoolhouses." He. can pay for the cost of school­
houses already constructed when he could not go ahead and 
construct schoolhouses. 

Mr. MONDELL. Why not turn it over to the municipalitie ? 
Mr. MILLER. If I may bs permitted to answer that I ~ 

think there are some very strong reasons why this might l>e 
paid over to the municipalities. I think, on the other hand, 
there are stronger reasons, especially in the present instance, 
why it should not be. New municipalities are always extta>a­
gant if you let them have full sway in the matter of public 
buildings and impmvements. They are inclined to build streets 
where streets are not needed; they are inclined to pave streets 
that nobody lives upon. I have myself recently visited cities 
of considerable importance, cities whose inhabitants are many 
thousands, that have streets paved 3 miles out into the country. 

Mr. MONDELL. Boom towns? 
1\fr. MILLER. They have been boomed, but the boom did not 

carry the town out to those regions. It seems to me a wi e 
precaution that this 20 per cent should be retained within the 
jurisdiction and power of the Secretary of the Interior or some 
Federal Government official, and that such official should expend 
it, or see that it is properly expended. 

I, for one, think it ought to be almost exclusively used in the 
construction and equipment of schoolhouses. Why? Because a 
schoolhouse is the first public building any community ought to 
have. It is the first public building any community ordinarily 
does have, excepting, in some instances, a church, the two 
usually going hand in hand. In these new communities that 
are inside of the Indian reservations there must be school fa­
cilities afforded for the Indian children, and I think we have 
learned one thing, if not anything else, in relation to the Indian 
question, and that is that we solve the Indian problem:, in part 
at least, by getting the Indian children to go to school with white 
children. Therefore in these communities the Indian children 
ought to be encouraged to go to white schools; facilities ought 
to be afforded for them to go to white schools ; and this, in some 
measure, is compensation to these communities for the instruc­
tion given to these Indian children. I think it proper, therefore, 
that it should be restricted to schoolhouses; but whether thus 
restricted or not, it can hardly ever be more than ·sufficient to 
pay for these two schoolhouses that have already been built. 

Mr. MANN. Mr. Chairman, I think the House ought to be 
thoroughly informed of the proposition that it is voting upon, 
because the matter may come up in conference at some time 
when there is not \ery much opportunity for discussion. 

Senate bill 109 is now pending before the Committee on In­
dian Affairs of the House. It ha not yet been reported. That 
bill was brought up in the Senate and discussed on the 2Dth of 
January. At that time it contained this pr~vision: 

And he is hereby authorized to set apart and reserve for school, park, 
and other public purposes not more tban 10 acres in any town site, 
and patents shall be issued by the Secretary of the Interior for the 
lands so set apart and reserved for school, park, and other purpo es to 
the municipality legally charged with the care and custody of lands 
donated for sucii purposes upon receiving satisfactory evidence that said 
towns have been duly incorporated. 

It also contained this provision : 
And he shall cause at least 20 per cent of the net proceeds arising 

from such sales io be set apart and expended under his direction in t he 
construction of schoolhouses or other public buildings or improvements 
ln the town sites in which such lots are locat ed. 

I would be \ery glad to be able to hear myself. 
Mr . . STEPH,ENS of Texas. What bi1l is the gentleman read­

ing from? 
l\Ir. MANN. Senate bill 109, pending before the CommUtee 

on Indian Affairs. 
l\Ir. STEPHENS of Texas. Is the gentleman aware that that 

is just what is proposed to be done in the pending bill ? 
l\Ir. MANN. I am aware of that. I ha\e read what the gen­

tleman from Texas says is the precise language tb,at is in the 
pending bill. I haTe read it from Senate bill 109. When 
that bill was under c-0nsider::ition in the distinguished body at 
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the other end of the Capitol, after considerable discussion on 
these two propositions-the discussion being wholly in regard 
to the two propositions which I have just read, and which are 
the same as in the pending bill-the bill was placed upon its 

• final passage and defeated, for the reason that it-included those 
two propositions. Subsequently a reconsideration of the bill 
was had, and on the 1st of February it was amended by strik­
ing out of the bill the provisions which I have read, which the 
gentleman from Texas says are precisely the same as those in 
the bill now pending in this House. 

l\1r. :MONDELL. Are those the provisions for the 20 per 
cent to be used by the Secretary for the building of school­
houses and other buildings? 

Mr. MANN. Yes. One of' them was for the 20 per- cent and 
the other was for the park lands; school sites> and so forth. 
That bill has come oYer to the Honse: and has not yet been re-
ported. . 

Now, Id<> not undertake to say that the Senate was right in 
its contention on this matter. It seems to me quite proper, 
under the provisions which guard it, that when we autho:riz.e 
the sale of a piece of Indian land as a town site, or any other 
land, we may properly say that the streets shall be dedicated 
for public use; that a portion of the land may be reserved for 
school sites or park purposes, and where it is a new town, the 
proceeds of a portion of the sales within at least a limited 
period may be retained :for the pur~se of building school­
houses, or a town jail, or something of that sort. 

I do not quite understand why we should keep TIP' that propo­
sition and retain 20 per cent of the proceeds which may b-e 
collected some time hence· unless it is on the principle of re­
cuperating the towns for the lack of collecting mxes against 
the lands. 

Mr. MONDELL. Is not that the only principle upon which 
we can properly make these payments to the municipality? 

~il. 1\IA..i""ffl'. No. The pr inciple upon which we make these 
payments is that the land will sell fo.r more, if we reserve a 
part for a school site and park and dedicate a part of it for a 
street and build a schoolhouse. We have no right to take the 
property of the Indians which is not taxed in the end and give 
it to somebody else because we have not taxed it. We have a 
right to provide that it shall be taxed. I do not see any right 
on our part to take the property of the Indians unless it is 
that the rest will become more valuable and produce more 
revenue. 

But I want the House to ~e advised of the situation, so that 
when the Members vote upon this bill they will understand the 
position here. The Senate took quite an opposite view. If this 
bill goes to the Senate, with their position on the matter, and 
we have a bill pending here, where we ha>e not expressed any 
opinion upon it, and there is another general bill pending, we 
had better find out, so that everyone in the House or those 
who are especially interested in the subject, such as the gentle­
men here to-day, will know "where they are at." 

Mr . .MADDEN. Mr. Chairman, will my colleague yield? 
Mr. MANN. Certainly. 
Mr. MADDEN. The gentleman suggests that there ought to 

be a time limit beyond which the Government ought not to be 
allowed to :retain the 20 per cent. Is it not customary for 
them to sell the lots at auction after a given period of time? 

Mr. MANN. I do not think so. It has sometimes been 
done, but not always. Take 160 acres divided up into town 
lots in a small town, and nobody ha.s any earthly use for those 
lots in a country town when it is first organized, unless it is 
a county seat or something of that sort. I am the owner of 
lots in some small towns myself and have always considered 
them and still consider them a liability and not an asset. 

Mr. HUGHES of New Jersey. Mr. Ch~irman, I ask unani­
mous consent to print in the RECORD certain addresses delivered 
by Gov. Woodrow Wilson, of New Jersey. 

Ir. KEl\"'D.ALL. .Are they on the q11eBtion of schoolhouses? 
Mr. U.ANN. He wants to extend the remarks. of a school­

master. 
Mr. 1\1.ADDEN. D-Oes this have anything to do with the 

schoolhouses that are proposed to be constructed on these res­
ervations? 

Mr. HUGHES of New Jersey. I have not read this bill. 
.Mr. l\.IADDEN. Has the gentleman read the speeches? 
l\fr. FINLEY. What is the gentleman's request? 
The CHAIRMAN. The gentleman from New Jersey ask.s 

unanimous consent to extend his remarks in the RECORD by 
printing certain speeches referreS. to in his request. Is there 
objection? 

Mr. CAMPBELL. How many · of these speeches are there?' 
Mr. HUGHES of New Jersey. Three. 

Mr. CAMPBELL. Are they all three on th~ same subject, 
or do they relate to different matters? 

Mr. HUGHES of New Jersey. They relate to different mat· 
ters .. 

Mr. MANN. I hope the gentleman from Kansas will not ob­
ject, because I think the gentleman from New Jersey [Mr. 
HUGHES] ought to have the opportunity to justify the existence 
of bis candidate for the Presidency after what I put in the 
REcoBD yesterday, which will be very difficult to overcome if 
he is nominated. 

Mr. MADDEN. I shall not <Fbject. 
Mr. HUGHES of New Jersey. I thank the gentleman. 
The OH.AIBM.AN. Is there objection? 
There was no objection. 
The speeches referred to are as follows : 

ADDRESS BY Go-v. WOODIWW WILSON AT THE BANQUET OF THE NATIONAL 
LEAGUE OF COMMISSION ME'RCilANTS A.T THE ASTOR HOTEL, NEW 
YORJr, ON JANUARY 11.1 1912. 
MR. '.f'O.A~TMASTER, LADIES ..u.-o GE~TLEllE..'< : I find myself embar­

rassed m view of the fact that your to:istmaster did not announce the 
subject upon whleh I am to address you, but fortunately it is printed 
upon you:r program, namely "Busmess and Politics." 

There ar') two reasons why l am embarrassed: One is that there is 
so much to :ittract the eye in this audience and the other 4t that it dis­
tracts the thought. I am reminded by contrast of a. limerick which one 
o! my daughters introduced. to me the other day. It runs : 

For beauty I am not a star, 
There are others more handsome by far, 
But my face, I don't mind it, 
For I am behind it, 
It's the people in front that I jar. 

I hope. in the circumstances. that you will ::mrvive the shock. More­
over,. the theme is so- great that I would not venture to speak of busi­
ness m the presence of business experts. and the less said a.bout polities 
the !Jetter. To ad<bess myself to so great a theme at this time of the 
evemng would show I had audacity, which I assure you I do not possess. 
I ~ very much in the position of the old negro who fell asleep in a. 
r~way train, and as he slept his he:id fell back and his mouth was 
wide open. A fellow traveler happening to have some quinine p11t it 
on the darkey's tongue. It was some time be:fore it soaked in, and 
when he did wake up with the consciousness that something had hap­
pened, he became- very much excited, and said to the passenger, "Boss, 
is there a doctor on this train?" The gentleman answered, "I don't 
know; ~hat do you want a doctor :for?" and the negro. said, "Boss, I 
done beheve ma gall's busted... I hllive not the gall to address you on 
this subjeet, and then I have thought as I sat here and looked upon 
this comp:iny of business men how few of us realize what business life 
in Amenea means. It meruis the constant readjustment to new condi­
tions. .America is one o.f the comrtrtes in which business seems almost 
to have no laws th.at run from generation to generation, because the 
organization of business, the form of business, and the objects of busi­
ness seem to be transformed s<> rapidly. 

You realize, 01'. course-, that in something less tlurn two years the 
routes of trade will probably have altered once for all on this conti­
nent. That ditch that is so nearly completed between the Atlantie and 
Pacific will switch the route of trn.de around almost as thoroughly as 
it was switched when the Turks captured Constantinople and bloeked 
the course of the Mediter-rnnean. and sent the venturesome seamen down 
the coa.st ol Africa to discovei'. a route a.round the capes. Y<>u know 
at that moment England, which had been at the back of the nations 
trading with the East, Stl.ddenly swung around and found herself occu­
pying a place at the front of the nations, for hardly had th-Ose mariners 
gone down the co:ist of Africa when other sailors. more venturesome 
still, looked sea.ward across the unexplored waters of the open Atlantic, 
then set out and discovered a new continent, made new territory for 
the trader, new trade for the politiei::m, a.n<l s<> England, that had been 
upon the edge of the water, darkened by igno.ira.nce, p~ently found all 
her skirts flooded with the light of the new continent arising out of tho 
watel's o! the sea. Something not so great as that, but nevertheless as 
revolutionary in our trade, is going to happen as soon n.s the canal is 
opened. And when yoo reflect upon the great projects a.foot on this 
continent, the great inland waterways that we have made up our 
minds to buiJd, you will see that we have intended nothing less than 
the- tr:msf'ormation of our eeonomie life, :md with the transformation 
of our economic life thel'e will · necessarily be a. vast readjustment. 

Your thoughts will . have to be very nimhle and your plans quickly 
changed after the year 1913. A.re you ready to do it? Do you realize 1 

what the future of Ameriea is going to be from the point of view of 
trade? .As :i: sat here t<>-night I as thinking of you as commission 
merchants an.d reflected that most of our science in regard to trade 
in ·this country had been a science of omission rather than commission:. 
Most of the things we ought to have done we have not done. You 
know that the singular thing about America is that with a genius for 
new things, With inventive genius, with a capacity for organization 
hardly matched before in the hifiory of ' the world, we, nevertheless, 
have drawn our own borders close about us, have made ourselves shut­
in patients, have confined our energies to a continent when we might 
have extended them into a wo.rld. We went almost deliberately ·about 
the destruction of our o'wn merchant marine. We swept our own flag 
from the seas, antl while we- thought that we were a little Nation a 
hundred years ago, just before the War of 1812, we competed with the 
greatest nations in the world in the carrying trade as between nations. 
Now- we. practically the greatest Nation in the world, compete with 
nobody in carrying trade. W retired from the stage upon which we 
had already made conquest and, turning our eyes upon ourselves, stood 
willing to compete with no on.e until we had developed our own re­
sources. 

What is the consequence? It is one unparalleled in the history of 
the world. We wasted our own reseurces. We have- believed that you 
do not have to husband your resources, that you can just scratch the 
surface of your mines and then go an to fillother m1ne; that you can 
cut your forests do.wn i'&l!' bark on the trees in order to make tan bark 
and then leave the whole noble trees to rot with the wood never used. 
We have confine<! ourselves to a sort of vrodigal w:iste, wbieh soone1· 
ocr lateir will find us unprepared in the competition with the rest of 
the WO.l"ld. No man can compete in the great contests of the world 
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in trade and manufacture who has not learned how to husband his 
resources and use every scrap of his raw material. We have been a 
prodigal people and yet have prided ourselves that we have a genius 
for industry, a genius for spending, if you will, a genius for getting, 
if you will, but not a genius for the niceties of industry. 

Why is it we have never had, even according to our own account 
great native literature in America? We have had great writers, great 
prose writers and great poets, but it is our own complaint that we have 
never produced a great native literature characteristic of America but 
have merely carried on and exnlained the traditions of England. In 
order to answer that question you have only to look at the progress 
of American civilization as a whole. You can't have a great work of 
art if you try to make it in a hurry. No great work of art is made 
with the flat hand. It is made with the nicety of touch that comes 
only with pains and with infinite care. Nothing is artistic that is not 
patiently completed, professionally completed down to its minutest de­
tail. You can not make a .great sentence unless you love the cadences 
of the language, unless you look for those words which will heighten 
the color, release the light, and mark everything you say with such 
vividness that men shall keep it forever in their memory. You can not 
do great things unless you master the natural processes by which they 
are dominated. The world determines what you are to do; you don't 
determine what the world is to do. All the conditions are changing. 
It was just now said very truly in your presence that a man who can 
not change his mind gives the most capital evidence that the modern 
world can offer of his profound Ignorance, because if your mind don't 
change while the world is changing, then your mind won't match the 
world's. If the whole economic civilization is in flux about you and 
you alone a.re crystallized and steadfast, then you will either be washed 
away by the flood or your position will become one in which you are 
serviceable only to have soIQ.e worn-out craft moored to to go to rot. 
A friend of mine was traveling in Florida and was very curious to iden­
tify Florida crocodile. He asked a Florida gentleman how he should 
know one. " Well," said the friend, " if you are going through the 
swamp and see a brown object in the distance you will know it's either 
a stump or a crocodile. If it moves it's a stump." 

Now, American trade has a good many crocodiles-men to whom a 
new thing is an incredible thing, an undesirable thing, a thing to be 
afraid of. It you don't learn by experience, experience will see that 
you don't have much time to learn anything. Some people think con­
servatism is to let things alone, but suppose they chang~ overnight 
so that you can not recognize them? An English writer used this 
illustration : It you want a white post to remain white, do you let it 
alone? If you do it won't be a white post long; it will be a black 
post. You have got to renew that post once every so often if you want 
to keep it what it was-a white post. 

Now, in order to keep our civilization in l'epair, in order to keep our 
trade good and to keep our industries vigorous we have got to change 
them every month of our lives. I am willing to let things alone if 
you wm guarantee that I can go to sleep and be able to recognize the 
same thing in the morning; but unless you guarantee me that things will 
not stand still I am not content and want to be part of the proposition 
to protect the industries of America. Everything depends upon some nice 
process for which you have to employ experts, and you must look to 
the scientific schools of the country to enable you to advance a single 
inch. You can sit in your office and determine what is to be done, but 
you can not do it. You have got to hire training; you have got to 
employ knowledge; you have got to give salaries to science in order 
to accomplish anything in America ; and now you are finding, those of 
you who are manufacturers, that you did not even know how to keep 
your· cost sheets ; that you can not tell what a particular division of 
your business costs you, and whether it pays its own expenses or not; 
that you have not yet studied those niceties of readjustment, those 
niceties of management, which mean the difference between big or little 
profits or no profits at all, and that from this time out you have got 
to employ those brains which devote themselves to the niceties of detail. 
•.rhat's the future of America, not only so as to these niceties of detail, 
but the man who produces is going to expect the same things of ma­
chinery as of exchange that he finds and establishes in his own factory. 
In other words, the model man has got to be something more than :.!!l 
expert. · I say he has got to be something more than an expert even in 
American training. 

Have you watched the foreign balance sheets? Do you know by what 
leaps and bounds foreign exports have increased? Do you know that 
since the Spanish War pushed us out into the political field of the 
world circnmstances have pushed us out into the trade of the world? 
This trnde which we have seemed to despise we are now bound to 
undertake. Have you noticed the different figures between what has 
happened in the exports of the . natural products of the soil and the 
exports of our manufactured products? Don't you know that while we 
used to export a vast amount of grain and feed, the rest of the world 
is fast approaching the point where we will consume almost all of our 
own grain and that our exports of foodstuffs are falling off? Now, at 
the same time our exports of manutactured stuffs are increasing be­
cause while we are reaching the limit of productivity of supplying the 
world in our field, we have exceeded the amount of production in· our 
factories which is necessary for the domestic consumption, and now 
unless we use the stuff and draw our borders in we must sell our manu­
factured products to the world. The middleman has to be. an expert 
in the conditions of the world. I wonder how many Americans know 
what patterns of carpet can be sold in China. The average American 
salesman, I dare say, will try to ram American patterns down, I was 
going to say, Chinese's throats. They will try to get rid of all the 
surplus things suitable for America in countries for which they are 
not suitable, and it won't go. You must know something more than 
the geography of the world, you must know something more than estab­
lishing foreign lines with commission merchants; you mu~ know the 
tastes of the civilized world, economic necessities must be learned, or 
else yon will not be serviceable to America. We have ceased to be a 
provincial Nation. We have got men whose mastery extends to the 
borders of the civilized world. Th-.t's the reason I rejoice in associa­
tions like this. Working, each in bis little field, staying within bis 
home markets, men do not realize as to the economic readjustments but 
wonder whether New York is going to take toll of the whole world after 
th·e canal is opened; wonder whether New York is going to take toll of 
all the world aftei· we have threaded this continent with great open 
waterways, when everything will be reasonably rapid and cheaply trans­
ported like the veins in a great vital body. 

Now, whatever changes happen, you gentlemen must see them, must 
act upon them, must be the agents in them. I look upon the young 
men in this country as the prophets of what is going to happen. 
Elderly men get in a rut, elderly men refuse to conceive anything new. 
I once bad the painful duty of telling a company of well-dressed people 
that I understood the object of the university to be to mnke the young 
gentlemen of ihe country as unlike their fathers as possible, by which 

I meant no disrespect to the fathers but that by the time a man is old 
enough to have a son he got so set in his ways that it is not possible 
to make any change for the rest of his life. We must have elastic, 
adaptable, malleable, young stufl:' to meet the exigencies of the chang­
ing age. Just as soon as America loses her elasticity, as soon as she 
loses her audacity and the adaptability of youth, the course of trade 
will be neglected, the process of our industry will be embarrassed. So 
we are at, I will not say the parting of the ways; we are at the open­
ing of the ways. Our life is to have new channels, our economic proc­
esses are to take on new forms, for I call you to witness, gentlemen, 
that America up to this point ha.s devoted herself chiefly only to one 
side of the great commercial and industrial process, America has been 
the scene of promotion and exploitation. Every kind of industry has 
been promoted in the technical sense of that word, and every resource 
of this rich country has been exploited in the literal meaning of that 
word. We- have been fromoters and exploiters. Isn't this coming to 
an end? Haven't mos of the big enterprises been suggested and pro­
moted, including some not worth promoting? Haven't we ~one just 
about to the limit of the rough and ready exploitation of the resources 
of this country? 

Now, what are we goin~ to do? We are going to consider. as we are 
beginning to consider, scientific forms of government, skill, efficiency, 
economy ; these things that do not come with native genius but come 
by training. It is all very well what you did. We haven't finished any­
thing in America. I hope we haven't finished the governments of our 
cities: I hope we haven't finished our streets; I hope we haven't 
finished our work upon our great water courses in which we have 
dumped all the d€bris of our civilization and congested them until they 
run with difficulty, murmuring against us. We have not been careful 
of anything except to make haste, except to grow fruitless, and now we 
are paying the penalty. It has become vulgar in the United States to 
be rich. Some years ago I went to the commencement of a school which 
was attended, I understood, practically only by the sons of very tich 
men, because the courses at the school were so conducted that no others 
could attend. I felt bound to say to these youngsters that I looked 
upon them with a great deal of pity and sympathy, because in aH 
probability they were foredoomed to obscurity; that the mere pos­
session of wealth did not any longer lead to distinction in the United 
States; that in order to be distinguished ;v:ou have to do something and 
if you were born with wealth the probability was that you would not do 
anything, and therefore a man born rich in the United States was 
likely to be born nnse.rviceable and, being unserviceable, was fore­
doomed to obscurity. Is it not so? Suppose you have a lot of wealth, 
suppose you have lavished the resources of the country upon your own 
bank account? Then what are you going to tlo with your bank ac­
count? What are you going to make of this .America that you have 
adorned and petted and upon which you have spent the genius of 
organization and the energy and eagerness of development? You, gentle­
men, are, so to say, the agents of all the distribution and of tne re­
adjustment which takes place, at any rate, in a large number of the 
products of this country. I remember when I was a youngster I was 
obli.ged to study the elements of political economy. I was taught that 
there were several kinds of value--that there was time value, which 
makes ice very valuable in the summer and coal very valuable in the 
winter, and that there was place value, and that a thin"' that was not 
serviceable in one place because there might be a sm·pYus of it there 
was very serviceable in another where it was scare.a or could not be 
produced. You are the servants of place value. It is your business to 
see that things are at the place where they are wanted at the time 
they are wanted. In that sense I must accuse you of being place 
hunters. · 

You are always looking for a market in vyhich to place the product 
you deal in, and by the same token you must have a wide and general 
forecast upon the commerce of nations. Yon must forecast the change11 
that are going to take place i you must realiz~ just how long a place 
is going to be the cente1· ana just when it ls going to stop being the 
center. I remember a good many years ago I dined with a society in 
this city to which no one could belong whose ancestors had not lived 
in New York for, I think, 200 years, and I could not refrain from saying 
to the gentlemen assembled that I looked upon them with a good deal 
of curiosity, for while all the rest of America had been moving they 
had been sitting still for 200 yea.rs. Now, I am no prophet, but I am 
sorry for the man who can not see the visions of our time. If you 
think you knew American trade by heart last year, within a decade 
you will be out of business. You have got to know how American 
trade will be next year and the year after, a whole decade, of which 
these years are a part. You have got to have vision; you have got 
to look into the future· ; you have got to feel the full pulses which 
are beating in the great round world before you will comprehend the 
civilization of which you dream, of which you form a part. So this 
is what I call the statesmanship of business. Statesmanship ls merely 
the organization of the common life in order to conserve the common 
1.nterest. That is all statesmanship is, and statesmanship of business 
is organization of business to conserve the economic interest of your 
genera ti on. 

The same Englishman from whom I was just now quoting gives 
this very interesting definition of a statesman in a self-governing 
country. He says be is a man of ordinary opinion and extraordinary 
ability; a man who reflects the opinion of his generation, but has ex­
traorainary ability in giving expression to that opinion. And so I 
challenge you, if you know what uses to make of your organization, not 
to suppose tbat business is going to dwell in your several commi~sion 
houses. You have got to get limits outside of those houses; you have 
got to learn not only of your fellow commission merchants, but of men 
who have been to the ends of the earth, of travelers, scientists, poli­
ticians, of men who have dreamed the dreams that constitute the vision 
that men follow. . · 

Do you know who are the leaders of mankind? The leaders of man­
kind are those who lift their vision from the dusty road under their 
feet and look forward, and though they are determined to keep a firm 
footing upon the road they nevertheless gladden their eyes with the 
illuminated .distance, to those regions which seem to rise and rise, level 
by level promising happier days for mankind, easier lives, more sym­
pathy, more cooperation, more perfect mutual understanding, more com­
mon trust, more enthusiasm, more partisanship of what is good, more 
hatred of what is not good more contempt for shams, more confidence 
in realities. They will redeem us from our errors and om· mistakes, 
will show us that to open our eyes is to enlarge our trust, and will 
convince us that to lead men upon a great process of change ls to 
keep open the love ir.i. their hearts in order to travel the road of peL·­
fection which comes only with applying ourselves to the thing3 that 
are better; or, better, giving over to forgetfulness the things that arc 
wrong. Why, gentlemen, do you know that the ancients shut themselves 
tn and refused to trade with the rest of the wo1·ld. for fear that in 
trading in goods they should also trade in ideas? Men did not admit 
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fort'!ign merchants to their markets because they said, " these men will 
contaminate us with foreign ideas," and so they strangled their own 
development for fear of the invasion of ideas not their own. 

I congratulate you, gentlemen, upon being traders in the thought of 
the world, traders in the hope of the world, full of confidence that as 
you receive men into your thinking you will establish the supremacy 
of America as we wish it to be established-not by force of arms, not 
by the conquest of hope, not by the conquest of aggrandizement, not by 
conquest, but by the free injection of our enthusiasm, our love of man­
kind, our confidence in human liberty. 

Are not the horizons large? Is not the prospect fair? Is not the 
trend beautiful when it leads us to these models of human achievement? 

ADDRESS OF Gov. WOODROW WILSON AT DETROIT, JANUARY 18, 1912. 
BEL.A.TED POLICfES. 

Gov. Wilson said in part: 
A few years ago, a few months ago, it was a matter of common. re­

mark that the field of our politics was singularly confused and dis­
ordered ; part y lines everywhere broken or breaking ; party labels losing 
their significance ; party combinations threatening to ureak and re-form 
themselves. But in recent months the scene has become more ordered 
and definite. Every careful observer can now perceive that certain 
great, definite, calculable forces are at work, the character of which is 
being more and more plainly disclosed, their movement and direction 
more and more clearly defined. 

'.ro many this chunging scene has seemed ominous. They have feared 
that the foundations of our politics were bein .... threatened with dis­
turbance. They have thought that they saw in wnat was happening 
about them a peril to business and to all the fixed conditions of Olli' 
life. Some had even fancie(l that these conditions baa been artificially 
produced; they have thought that they discovered in them the artful 
work of demagogues and disturbers of the public peace; of men who 
wished to produce unsettled conditions and set the various elements of 
society at lot!gerbeads with one another. They have thourrht that irre­
sponsible agitators were producing these conditions in order to accom­
plish their own reckless purposes. But no one who views the scene 
calmly and in the large, no one who sees it steadily and sees it whole, 
can reaJly b licve that these great, almost universal, movements of 
opinion have been produced in any such fashion. I do not see how 
anybody who has really studied and comprehended the situation of the 
country and the actual conditions of politics can look forward to the 
outcome with anything but hope and satisfaction. 

The great progressive sentiment which now more and more domi­
nates the countrY and only awaits its opportunity to determlne the 
policies of the Government is not accidental, is not merely a passing 
phase expressive of the temperament of an eager people. It is a thing 
that has arisen steadily by natural and inevitable force, like the tide:s 
of the ocean. 

The most profitable thing that we cnn. do in order to reassure our­
selves is to ask why this great body of progressive opinion htts grown 
so strong, why it has spread to almost every part of the country. The 
facts a.re unmistakable enough. The history of the present administra­
tion has illustrated them at every turn. \\re have seen an honest and 
patriotic man in the presidential chair struggling with the rising power, 
in>olved in greater and greater difficulties, because he did not under­
stand that power or comprehend the great purposes that lay behind it, 
ftnd yet unable to curb it and seeming in spite of himself to increase 
its volume by the >ery acts attempted to check it. What bas happened? 
What is it that the stand-pat ranks of the Republican Party vaguely 
battle with? Wby is the country attemptin~ to break away from old 
party formulas and blaze a new path for itself in politics under- a 
changed leadership and by new measures of reform 't 

Because within less than a generation all the economic conditions 
of life and business in this country have changed almost beyond recog­
nition, while our politics have all but stood still. There bas been much 
controversy. There has been loud shouting as if upon a field of battle. 
Hosts have contended with each other, with the wild beating of arms, 
one against the other, but few definite adjustments of policy to changed 
conditions have been a.ccomplished. Some · measures of reform there 
have been, but there bas been no steady, consistent force to give them 
their full effect, to 1mide them, to adapt them to conditions all along 
the line. It is as if the tising waters of progressive sentiment had 
gathered deeper and deepu, higher an.d higher, behind the· stan.d-pat 
dam. Because n.o one knew how to release them was to invite destruc­
tion. The sum of the matter is that our life bas chan .... ed and that our 
policies are belated. Our laws lag almost a generation behind our 
business conditions and our political exigencies. 

Those who insist upon undertaking the adjustment, those who argue 
that our laws should be brought up to date--to the date marked upon 
the calendar of our economic advance and change-are called radicals, 
not because they would change the facts, but because they would ad­
just the law to the facts. The maladjustment which they point out is 
so great that men are startled at the picture and think that only ex­
treme and hasty and violent I!leasures may be thought adequate to meet 
the extraordinary circumstances which "radical" reformers pitilessly 
point out. 

There is going to be no Johnstown flood; the dam is made of good, 
stubborn masonry, is not going to give suddenly away. It is, on the 
contrary, going to be gradually replaced by well-considered constructive 
engineering with new, well--0rdered channels, into which the released 
waters may pass and in which as they run they may be used to turn 
the machinery of a still greater industrial organization than that which 
we have so far built up-an organization more justly put together, an 
org-anization whose parts shall be assembled and operated in a way 
more suitable to free opportunity and untrammeled achievement. 

While th~ waters have piled up, the sediment of passion has settled 
in them; they have grown clearer. We have had time to comprehend 
and to think. While sentiment has beat against almost insuperable 
obstacles and has seemed again and again to be baffled by them, we 
have been obliged to study both the rising forces and the withstanding 
barrier . We see more, and we see mo.re clearly than we ever did before. 
We shall now be able to relieve the strain like true and thoughtful en­
gineers. We shall conservP while we readjust. 

I think that every candid observer will corroborate this view of the 
matter. I do not perceive in the United States any dangerous volume 
of passionate dissatisfaction. It seems to me that the air grows clearer 
rather than thicker. 'There is no sign of st9rm on the horizon, but 
there are many signs of a hopeful and a better day. Those who once 
contended that nothing was the matter are now admitting that a great 
deal is the matter; that much has been done in the world of ·business 
and in the money market that ought not to have been done. They are 
growing willing to dis_cuss the matter, to confer, to admit the necessity 

for remedies, and while their temper has changed the temper of reform­
ers has perhaps grown more sober. They are be~ning to discuss the 
practicable means of change in a more direct and ousinesslike way. 

Recent investigations have been of the greatest service. They have 
disclosed and are disclosing, item by item, just the methods of business 
which have been most harmful and most unjust. I think they have 
opened the eyes of the very men who gave the testimony. A system of 
business and a system of finance have been laid bare which are mani­
festly inconsistent with the welfare of big business no less than with 
the welfare of the country at large. 

It is evident that while great fortunes have been piled up and a 
great business development forced the true, permanent, economic inter­
ests of the country have not been e;erved. There has been something 
abnormal about the process. 

We see that somewhere near the center of the whole trouble lies 
the great system of governmental favors, which we call the tari.11:. 
Hound about the tariff has been built up a body of business undertaking 
in which control has been too much concentrated. In order to maintain 
this control it has been necessary to be secure of tlle patronage of the 
Government, and so business has gone deep into politics. Legislat ive 
action has been controlled by special business interests. Party ma­
chinery has been used to serve private purposes and to make sure 
pecuniary profits. The whole normal process of government has been 
reversed, and government itself has come to be privately owned. -The 
phrftse may be exaggerated, but it ls only the brief epitome of a state of 
affairs the main fact s of which are only too plain. 

And so progressives are drawing together, not to destroy anything, 
but to effect a wholesome readjustment, not hastily, not by any too ex­
tensive plan which runs beyond what we see and know; but item by 
item · we must set the Government free from private control and set 
business free from private control, so that the economlc courses of our 
life may run free again, and that with their freedom we may return to 
individual opportunity and open the gates to fresh, untrammeled 
achievement. 

And tile means will not be a doctrinaire program, but common coun­
sel. We must extend the lines of our debate to every class of society. 
We must by one means or another hold a grand assize again of the 
whole Nation. We must find spokesmen for every class and interest, 
and with open mlnd go step by step toward the consummation we seek. 

Su.rely this is a program to quicken every pulse and to draw all 
thoughtful, energetic, capable, patriotic men together for a common 
effort in the service of the country and of humanity. This is the gospel 
of the progressive. 

ADDRESS OF Gov. WOODROW WILSON TO THE GENERAL ABSEMBLY OF 
VIRQINIA A1''D THE ClTY COUNCIL OF RICHMO!'iD, DELIYERED ON FEB­
RUAltY 1, 1912. 
The home-coming of Gov. Wilson to his native State of Virginia was 

one of tho most notable occasions in the history of the old Common­
wealth A Virginian born and educated, he came back at the invitation 
of the general assembly of the State and the City Council of Richmond 
a.nd spoke to more than 4,000 people in the city auditorium. The au­
dience numbered, among others, Gov. Mann, Lieut. Gov. Ellyson, Speaker 
Byrd, of the house of delegates. the members of the gene1·al assembly, 
Mayor Rlchardson, the City Council of Richmond, ancl distinguished 
citizens of the State from c-very section. 

'l'he most notable feature of tile occasion was the presence of the 
Wilson Club, of Staunton, the birthl!lace of Gov. Wilson. 'They came to 
Richmond on a special train over bOO strong; and, headed by a band, 
marched in a body to the Jefi:erson HoteJ, where the go.vernor received 
and welcomed them. 

The Richmond Times-Dispatch said : 
" He could have hoped for no happier home.-coming. • • Wel-

comed to the capital city of Ws native State as on.e of the jewels of 
whom Virginia is justly proud, Gov. Woodrow Wilson, of New Jersey, 
perhaps the next President of the United States, reported last night to 
his neighbors back home, in his own words, not about himself, but about 
the things he had seen while away." 

He spoke as follows ~ . 
Your excellency, Mr. Speaker, your honor, gentlemen of the General 

Assembly of Virginia, and of the council of the city of Richmond, ladies 
and gentlemen: I face this great audience to-night with a mixtUI·e of 
emotions. I am glad to feel like a boy who has come home to report 
in some degree to his neighbors, not about myself, but about the things 
that I have seen or tried to see clearly happening in the great com­
munlties of which we constitute a part. 

I am not going to hold the distinguished gentlemen who have intro­
duced me responsible for the terms iu which they have presented me to 
you. I am ready to believe, if anything should happen to me that is 
untoward, tha-t they have uttered not a critical judgment, but ha.ve 
spoken according to the dictates of their hearts. They have been 
welcoming me home-they have not been telling you exactly what 
I am. . 

And yet the voice of a friend melts the heart and I, for my part, 
feel it very difficult here to-night to make an address from which the 
sentiment:il emotions that rise in me are left out. I have on my lapel 
a badge which, if I followed the dictates of good taste, perhaps I should 
not wear, for it bears my own name ; but lt was pinned on my coat by 
one of the- delegation from Staunton, my native plaee [applause], and 
I know that you will indulge me in the sentiment which has led me to 
leave it there, not as a token of egotism, but as a token of my appreci­
ation of the welcome which has been extended me. 

You have been told to-night that the eyes of the Nation were cen­
tered upon me. I hope not. That is very awkward. [Laughter.] I do 
not like to belieni that the eyes of the Nation are centered upon me. I 
do like to believe that the thoughts of the Nation are centered upon the 
great questions which. I, among many others, have tried honestly ap.d 
fearlessly to expound [applause], because we are just now seeking to 
show our de-votion, not to persons but to a cause-a fundamental cause., 
a. cause to which tile whole history of Ame.x:ica has been a commendatory 
example. 

I could not stand before this audience of my one-time neighbors-for 
there are a great many men behind me, at any rate, if not in front of 
me, who have known me ever since I was a boy-and try to pose 
myself as an important figure. They would see through it. [Laughter.] 
I remember the story of an innocent old woman who went into the side 
show of a circus and saw, or supposed that she saw, a man read a news­
paper through a 2-inch board. She got up in great excitement and said, 
" Here, let me out of here; this is no place for me to be with these thin 
things on." [Laughter and applause.] I fear that the disguise of 
greatness would be too transparent; and yet I do feel that every man 

~~~,;1~~ti~~01x!'t~i~vc~o~~ !~in_cfr~~t i~e;~~r~f c~~~~c;,unat~J ~~gcl~~mtJ1tb~ 
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faith that is in him, so that by common counsel and by common action 
we may achieve somethin.~ for this great Nation. 

I have heard men complain of the changes of the times. I have heard 
men counsel that we stand still and do nothing. How futile the counsel 
is. Do you remember the quaint story of the Scottish Ilighlander who 
went into the market at Edinburgh, followed by his dog? He went to a 
fishmonger·s stall and the dog incautiously dropped his tail into a 
basket of lobsters, and one of the lobsters nipped his tail. Whereupon 
the dog went yelping down the street, with the lobster bouncing after. 
'l'he fishmonger said, "Hoot, mon, whussle to your dog." " Hoot," said 
the Scotchman, "whussle to your lobster." [Laughter and applause.] 

Now, if you think some of your leaders are going too fast a pace, 
don't whistle to them. Whistle to the spirit of the age. Whistle to 
the questions that have whipped their consciences and dominated their 
understandings. They can not stop if they are going to keep up with 
the great transmutations of afl'airs. For, gentlemen, whether we have 
realized it or not, we have entered a new age, and I have comforted 
myself with the thought as I journeyed toward Virginia again, th~t 
Virginia bad never been daunted by a new age ; with however debonair 
and young and confident· a genius, Virginia led a great Nation and 
helped to create a great Nation in a new age. [Applause.] 

I have heard men say that it was un-American to criticize the institu­
tions we are living under. I wonder if they remember the significance 
of the American flag-the first insurgent flag that was flung to the 
breeze-the flag tllat represented the most colossal "kick" that was 
ever taken in political transactions ; a flag that I can not look at with­
out imagining that it consists of alternate strips of parchment upon 
which are written the fundamental rights of man, alternating with the 
streams-of blood by which those rights had been vindicated and vali­
dated. [.Applause.] In the blue sky of the corner there are swung 
star after star of Commonwealths of free men who were setting up their 
own homes upon the principles of those vindicated rights. 

Do you suppose that I will believe, or that anyone knowing the history 
of .America or the history of Virginia will believe, that it is inconsistent 
with being an American and a Virginian to propose that you construct 
liberty for each successive age, and that if necessary you reconstruct 
liberty for each successive age? If I bad happened to get that breath 
out of my lungs in my absence from the Old Dominion it wouk~ enter 
them again as I came back to her. [Applause.] I have not lost it else­
where. The wholesome contagion bas infected the whole of the great 
Nation. Do not suppose that the people of New Jersey have not seen 
visions, and dreamed dreams. Some gentlemen in some initial quarters 
wanted to suppress the dreams. [Laughter and applause.] It made 
the sleep of some men, in some quarters, uneasy that they should be 
haunted by those visions, but they never went out of the thought or the 
sleepless eyes of those great multitudes of men for whom happiness de­
pends upon freedom, for whom self-respect depend upon freedom and 
principle, and in New Jersey as everywhere 2lse they have drunk of 
those fountains which first began to flow in Virginia. those fountains 
by which we constantly renew our youth, and devote ourselves genera­
tion ar-ter generation to the Ereservation of the institutions of America. 

I want. if possible, to exp ain to this great body of thinking persons 
the age in which we live, as it seems to me to present itself. Why, 
ladies and gentlemen, in our age every question is new. Every question 
that faces America is just as new now as were the questions that faced 
America in 1776. I do not mean that we are upon the verge of a revo­
lution. I do not mean that passion is stirring which will upset the 
ancient foundations of our political order; but I do mean that life has 
changed under our very eye, so that what we do will have to be ad­
justed to almost absolutely new conditionS', and I want that you will 
bear with me to point out just what I mean. 

You know that one of the great questions that faces this great coun­
try is the question of conservation. Now, just what do you mean by 
conservation? Do you mean the big thing, or do you mean the little 
thing? The little thing, though big in itself, but little by comparison. 
is the renewal of our forests, the protection of our great water powers 
against further depletion, the safeguarding of our mineral resources 
against waste and extravagance, the keeping in store as long as may be 
of those things which can not be renewed, and may even · within a gen­
eration, some of them, come to the point of exhaustion. 

That is the question of conservation as most men discuss it; but ls 
that all? It seems to me that the fundamental question of conservation 
in America is the conservation of the energy, the elasticity, the hope of 
the American people. [Applause.] I deal a great deal with friends, 
fot· I have bad such friends all my life, who are engaged in manufactur­
ing in this· country, and almost every one of them will admit that while 
be studies bis machinery, and will dismiss a man who overtaxes the 
machinery so that its bearings get heated, so that the stress of work 
is too much for it, so that it is racked and overdone, not a man of them 
dismisses a superintendent because be puts too great a strain upon the 
souls and hearts of bis employees. [Applause.] We rack and exhaust 
and reject the man machine, and we honestly, economically, thought­
fully preserve the steel machine; for we can get more men-we have 
only to beckon to them ; the streets are· full of them wating for employ­
ment; but we can not, without cost, get a new machine. 

Now, that kind of conservation is a great deal more than the ques­
tion of overstraining the factories. If I knew my business and were a 
manufacturer, what would I do? I would create such condit" ')ns of 
sanitation, such conditions of life and comfort and health as won : -1 keep 
my employees in the best physical condition, and I would establi >'h such 
a relationship with them as would make them believe that I was a fel­
low human being, with a heart under my jacket, and that they were not 
my tools, but my partners. 

Then you would see the gleam in the eye, then you would see that 
human energy spring into expression which is the only energy which 
differentiates America from the rest of the world. [.Applause.] Men 
are used everywhere, men are driven under all climes and flags, but we 
have boasted in America that every man was a free unit of whom we. 
bad to be as careful as we would be of ourselves. America's economic 
supremacy depends upon the moral character and the resilient hopeful­
ness of our workmen. So I say, when you are studying questions of 
conservation, realize what you have been wastin~", the forests, water, 
minerals, and the hearts and bodies of men. That is the new question 
of conservation. I say new, because only in our day bas the crowding 
gotten so close and bot that there is no free . outlet for men. Don't 
you remember that until the year 1890, every 10 years when we took 
the census. we were able to draw a frontier in 1.his country? It is true 
that tn what is called the golden age, 1849, when gold was discovered 
in California. we sent outposts to the Pacific and settled the farther 
slope of the· nocky ~fountains. But betTI"cen us and tba t slope, until 
1 no. there intervened an unoccupied space where the census map 
makers could drnw a frontier. But when we reached the year 1890 
there was no frontic-r discoverable in .America. 

What did that mean? That meant that men who found conditions 
intolerable in crowded America no longer bad a place free where they 
could take up land of their own and start a new hope. That is what 
that meant. and as America turns upon herself her seething millions 
and the caldron grows hotter and hotter, is it not the great duty of 
.America to see that her men remain free and happy under the condi­
tions that have now sprung up? It is true that \Ve needed a frontier 
so much that after the Spanish War we annexed a new frontier some 
7,000 miles off in the Pacific. But that is a long cry, and it takes the 
energy of a very young man to seek that outlet in the somewhat de­
pressing climate of the Philippines. 

So we now realize that Americans are not free to release themselves. 
We have got to live together and be happy in the family. I remember 
an old judge who was absolutely opposed to divorce, because he said 
that a man will be restless as long as he knows he can get loose 
[laughter], but that so soon as it is firmly settled in his mind that he 
has got to make the best of it, be finds a sudden current of peace and 
contentment. Now, there is no divorce for us in our .American life. We 
have got to put up with one another, and we have ..,.ot to see to it that 
we so regulate and assuage one another that we wi11 not be intolerable 
to each other. We have got to get a modus vivendi in America for hap­
piness, and that is our new problem. .And I call you to witness it is a 
new problem. America never had to finish anything before; she has 
been at liberty to do the thing with a broad band, quickly, improvise 
something and go on to the next thing; leave all sorts of waste behind 
her, push on, blaze trails through the forest, beat paths across tbe 
prairie. But now we have even to stop and pave our streets ; we are 
just finding that out. I suppose it was good for the di.,.estion to bump 
over the old cobblestones, but it was not good for trade, and we haYe 
got to pull up the cobblestones and make real sidewalks that won't jolt 
the life out of us. Let these somewhat whimsical comparisons serve to 
illustrate what I am talking about. 

Now, there is another new thing in .America, and that is trade. 
Will you laugh at me and say, "Why, America bas been sµpreme in 
trade ever since she was created:" Has she? We have traded with 
one another, but we have traded with nobody else in proportions 
worth mentioning. Yes; we have in grain, in the great foodstuffs, 
but do you know what is happening? Our foodstuff exports, our grain 
exports are falling, falling, falling, not because we produce less, but 
because we need more ourselves. We are getting nearer and nearer 
to the point where we will ourselves consume all that our farms pro­
duce. Then we will not have anything with which to pay our balance, 
will we? Yes, we will ; because while our exports of grain have been 
falling, our ·exports of manufactured artlcles have been increasing by 
leaos and bounds. 

But under what circumstances? Long a~o, after e had forgotten 
the excellent things that the first generation of statesmen bad done 
for us in .America, we deliberately throttled the merchant marine of 
the United States, and now it is so completely throttled that you 
are more likely to see the flag of the little kingdom of Greece upon 
the seas than the flag of the United States. .And you know that the 
nation that wants foreign commerce must have the arms of commerce. 
If she has the ships, her sailors will see to it that her merchants have 
the markets. I am not arguing this to you, I am telling you, for the 
facts, if we look but a little ways for them, will absolutely demon­
strate this circumstance, that we have more to fear in the competition 
of England, Germany, and France, because of the multitude of English, 
French, and German carriers upon the sea than we have to fear from 
the ingenuity of the English manufacturers or the enterprise of the 
German merchants. 

Anybody who has dealt with railroads knows what I am talking 
about. Railroads in America have made and unmade cities and com­
munities, have they not? They would do it now if they were not 
watched by the Interstate Commerce Commission. We are obliging 
them to work without discrimination now, but they at one time dis­
criminated as they pleased, and they determined where cities were to 
grow and where cities were to decay. 

Very well. The same thing is happening upon the high seas. The 
foreign carrier can tell you where you can go and where you can not 
go. He can discriminate against you and in favor of his own mer­
chants and manufacturers, and he will, because he does. 

And while all this is going on. and we lack the means, we are 
fairly bursting our own jacket. We are making more manufactured 
goods than we can consume ourselves, and every manufacturer is 
waking up to the fact that if we do not let anybody climb over our 
tariff wall to get in, he has got to climb to get out : that we have de­
liberately domesticated ourselves; that we have deliberately cut our­
selves off from the currents of trade ; that we have deliberately 
divorced ourselves from world commerce; and now, if we are not going 
to stifle economically, we have got to find our way out into 1.be great 
international exchanges of the world. There is a new question. 

I was speaking in Boston the other evening at a real-estate exchange, 
and I asked those gentlemen what is going to keep real-estate values 
in Boston steady? I asked them if they realized what was likely to 
happen after the year 1915. You know that in that year it is likely 
that the great ditch in the Isthmus will be open for commerce. We 
are not opening it for America, by the way, because we haven't any 
ships to send through it; we are opening it for England and Germany. 
[Applause.] We are pouring out American millions in order that Ger­
man exporters, English exporters, and French exporters ma:y profit by 
our enterprise ; and when that is done, of course something is going to 
happen to .America. I asked those gentlemen in Boston if! after that 
was done, the arteries of trade in this country would continue to run 
east and west? Some great arteries are going to open north and south. 
The great valley of the Mississippi is to be the home of teemin.~ in­
dustries and of a ceaseless commerce. And then I wonder sometimes 
if it will not be colder still in the northeastern section of this country 
where Boston is situated. Those ea.st winds, of which they are fond, 
will not bring them increasing commerce, perhaps, but they will bear 
the throb of that great heart in the center of tbe continent, which is 
shifting the center of gravity, which is throwing into different arterie 
the course of the blood of tbe great commE>rcial world. Does that strike 
you as something happening in America that you can not sit still and 
ne"'lect? Hadn't you better " wbussle to the lobster "? Don't whistle 
to "'the dog, but whistle to the lobster, if you think it will do any good, 
but I have never enticed a lobster by whistling. 

There is another new question in America, and that is the question 
of business. Business is in a situation in America that it was never 
In before; it is in a situation to which we have not a<ljusted our laws. 
Our laws are still IDE'ant for business done by individuals; they have not 
been satisfactorily adjusted to business done by great combinations. and 
we have' got to adjust them. I do not say we· may or may not, I say 
we have got to, tbern is no choice. If your laws do not fit your facts, 
the facts are not injured, the law is damaged; so much the worae for 
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the law, because the law, unless I have studied it amiss, is the ex­
pression of the facts in legal regulation. Laws have never a~tered ~he 
facts; laws have always nel!essarily expressed the facts, adJusted m­
terests as they have arisen, and changed to one another. 

When before, in the history of America, were the Congres~ of the 
United States and the legislature of every State called upon m every 
session to intervene in the regulation of business? Never before our 
own age. · 

Now, why is all this happening? Why has business taken on a 
new aspect in America? Why does it wear a face with which we are 
only by degrees becoming familiar? Fer a very interesting_ reas<:Jn. 
An ever-diminishing circle of men exercise a control in America with 
which only the Government itself can compete. . 

I am not one of those, ladies and gentlemen, who speak of the mter­
ests in big letters as if they were enemies of mankind. I know the 
natural history of the interesta, and they grew just as naturally as an 
oak grows; some of them grew just as naturally as a weed grows. 
[Laughter.] . 

I am not here to enter an indictment against business. No. man m­
dicts natu1·al history. No man undertakes to say that the thmgs that 
ha ¥e happened bv operation of irresistible forces are immoral things, 
though some meri may have made deeply immoral use of them. I am 
not here to sugg~st that tlle automobile be destroyed because SOf?1e fools 
take joy rides in it. I want to catch the fools. I am not here, m other 
words, to suggest that the things that ha\e happened to us must be 
reversed, and the scroll of time rolled back on itself. To attempt that 
would be futile and ridiculous. I am here to point out as cle.arly as I 
can what I believe to be the facts, and what most of you know to be 
the facts because some of you have been considering these things longer 
than I hnYe, and I have no doubt that you have seen things clearer in 
20 years than I have seen them in 20 months. I am not talking about 
things distant; I am talking about things that I have seen with my 
eyes and bandied with my bands. 

Now these things, if you will allow me to express them briefly-and 
to express them briefly means to express them imperfectly-these things 
amount to this, that a comparatively small number of men control the 
raw material of this country ; that a comparatively small number. of 
men control the water powers that can be made UE·eful for the economical 
production of the -power to drive our machinery almost entirely ; that 
that same small number of men, by at;reements handed around among 
themselves, control prices, and that that same group of men control the 
larger credits of the country. 

Do you know that nobody can undertake the larger kind of undertak­
ings without their approval and consent? There are very few men who 
can afford to stand UJ? and tell you that, because there are very few 
men in my happy condition. I have not any note in bank. [Applause.] 
1 live within my income and I can not be punished for what I say. 
[Applause.] But I know perfectly well, and I have been told by men 
who dared not speak above their breaths witll regard to it for fear 
they would be punished, that I could not start a great enterprise In 
this country that needed a million or more of money to start it unless 
I made an agreement and combination with certain gentlemen who con­
trol the great credits of the country. 

Now t am not hot in my mind against these gentlemen. They used 
the opportunities which we accorded them. and they have got us. Some 
of them are • just as patriotic, just as public spil"ited, just as honest as 
any man in America. But when you have got the market in your hand, 
does ·honesty oblige you to turn the palm upside down and empty it? 
If you have got the market in your hand and believe that you under­
stand the interest of the country. better than anybody else, is it patri­
otic to let it go? 

I was tryiag to analyze the ether day what a Republican is. [Laugh­
ter.] I do not want to say anything about that great body of my fel­
low countrymen in various parts of America who have formed the bad 
habit of voting the Republican ticket. They are not the men I am 
talking about, 'but the Republican leaders. the men who establish the 
ideals and policies of that party, how would you describe them? Why, 
I would say that they are men wllo actually believe that the only men 
whose advice it is safe to take with re:;ard to the happiness and pros­
perity of .America are the men who have the biggest material stake in 
the enterprises of America. They believe, · therefore, that America 
ought to be governed by trustees [applause], and that those trustees are 
the managers of the oldest and greatest "vested interests" of the coun­
try. That is a workable theory, that is a theory that has obtained 
tim~ out of mind. It happens, though these gentlemen have forgotten 
it, that America was established to get rid of it, but, having fm·gotten 
that reading only the older books, I dare sa:v, reading back of the birth 
of America, they say that there are only a few men with grasp enough 
of affairs and knowledge enough of what are the bases of prosperity to 
run a big, complicated Governmt>nt like this. 

Now, as a Democrat [applause], I define myself by absolutely pro­
testing against that view of public affairs. I will not live under trus­
tees if I can help it. [.Applause.] No gl'oup of men less than the 
majority has a right to tell me how I have got to live in America. I 
will submit to the majority, because I have been trained to do it, though 
I may have my private opinion even of the majority; but, being a dyed­
in-the-wool Democrat, I am proud to submit my judgment to that ma­
jority of my fellow citizens. 

I know that there are some gum-shoe politicians in both camps who 
do not agree with that theory at all. They say, "You need not say 
much about it out loud, but we have got to run these people; this 
enterprise of free government has to be personally conducted [ap­
plause] ; that the people want this or that we do not deny, but they 
do not know what is good for them." 

So there are two theories of trusteeship, a trusteeship of the big inter­
ests and a trusteeship of the machine. I do not see my way to sub­
scribe to either kind of trusteeship. Not that I am an insurgent, be­
cause I believe in organization; I believe that party success is impos­
sible without organization ; but I make this distrnction between organi­
zation and the machine-organization is a systematic cooperation of 
men for a common purpose, while the machine is a systematic coopera­
tion of men for a private purpose. [Great applause.] I know what I 
am talking about, because we have a perfect specimen in New Jersey. 

Now I know what supports the machine, because I have seen them 
eat out of a spoon. It is a golden spoon, and I have seen the nurse 
that fed them, and I have seen that nurse absolutely impartial as be­
tween the Republican machine and the Democratic machine [laughter 
and applause J, and the price of the food. the price of the nutrition, is 
that the machine will be good; that it will see that nothing is done that 
will hurt the nurse ; that nothin~ is done which will interfere with the 
private understanding that is established in the nursery. 

Now, this is our problem. We have got to set to work now sys­
tematically to ~on.serve every resource and every energy of America. 
We have got to realize that an absolute readjustment of trade is 

necessary, and that that is an irresistible battering-ram that is batter­
ing at the wall of the tariff. 

The tariff is not the question it was a generation ago. I hear 
gentlemen make speeches now who do. not know that, but it is not. 
They talk as if it was a question of protecting us from external compe­
tition, while internal competition keeps prices down ; and I happen to 
know that there is not any internal competition. [Applause.] And 
I happen to know that this great, irresistible energy of America is 
doing more than it can keep within its own shops and limits, and 
therefore it has got to be released for the commercial conquest of the 
world. Say what you will, whether you are abstractly for protection 
or against it, you have got to legislate for the release of the energies 
of America. 

Then, in the next place, there is the whole matter of business adjust­
ment. Our laws are just about a generation belated, as compared with 
economic conditions not only, but as compared with what other ad­
vanced nations have done to bring about adjustment. Progressive 
America is belated, has lost its leadership in the handsome competition 
to show the world the way out of its difficulties. • 

That is the problem, and that is the reason I say that the twentieth 
century is better worth living in than any century that has turned np 
in our recollection, and that is the reason I return with confidence to 
Virginia and say : " You remember that your men saw such an age 
when this Government was set up ; is she daunted now to sec another 
age that calls for constructive statesmanship ; bas she less vision now ; 
has she lost courage now ; has she lost the indomitable integrity now 
that she had then?" I wonder what will happen when Virginia 
sees these things with the veil withdrawn from her eyes. She will 
rejoice as a bridegroom coming out of his chamber; she will say, 
"Here is an age fit for Virginia again." 

.Now, what are we gomg to do about it? 
A VOICE. Elect Wilson. [Applause.] 
Mr. WrLso:-r. I hoped that you would not hear that. What is our 

problem? First of all, in order to move carefully, we have got to 
move by standard, have we not? You can not launch out and trust to 
the currents. You have got to have something to steer by. You have 
got to know whither you are bound. 

You know that curious expression, that very erroneous expression we 
have, when a man bas lost his way in a forest or a desert. We say 
he has lost himself. Did you ever reflect that that is the only thing 
he has not lost. He is there, but what is lost is all the rest of the 
world. If he knew any fixed thing in his neighborhood and knew 
whether it was east of him, or north of him, or south of him, or west 
of him, he could steer; but he has lost even the points of the compass. 
He does not know how he is related to the universe. Now, unless you 
have a standard to steer by, you are lost; how would you know in 
which direction ·to steer, ·and where you are going? If I want to go in 
that direction. this way is not my road. I have got to know whither 
I am bound and what landmarks to guide myself by. 

Do we lack landmarks in America after all those ancient principles 
which we have set up llke secret temples in which to go and worship 
and compose our spi.rits? 

In the first place, we have the standards of liberty and equal oppor­
tunity. In the second place, we have this standard that the people 
are entitled to a government which represents them. [Applause.] 
And in the third place, they are entitled to government by that gov­
ernment which is in the common interest and not in the interest of 
special privilege. 

Are not these the temples of liberty in which we have worshiped? 
Will any man be charged justly with trying to upset the 4J.stitutions 
of America Vltib.o works in the spirit of the worship of those principles? 

What is liberty? You say of a gi:eat locomotive engine that it runs 
free. What do you mean? You mean that its parts are so assembled 
and adjusted that friction is reduced to a minimum, and that it has 
perfect adjustment. What do you mean by saying that a boat sails 
free? Do you mean that she is independent of the great breath that 
is in the he:iVens? Do you not mean that she has . accommodated 
herself with graceful obeisance with the winds? Throw her up in 
the wind and see her shiver in every stick and stitch of her, while, 
as a seama.n would say, she is held in irons. But let her fall off. let 
her bow to the majesty of nature, and then she is free in her adjust­
ment. Let these serve as images_ 

lluman freedom consists in perfect adjustment of human interests to 
one another. The whole problem is a problem of adjustment, reducing 
the frictiorr; not reducing it by mere lubrication [applause] ; not 
reducing it by merely pouring in the oil of money and persuasion and 
flattery; but by so adjusting the parts that they love to cooperate, 
that they never buckle up, that they never grow so hot that we can 
not move the machine at all without danger. And unless there is this 
perfect adjustt11e:nt there will not JJe given that opportunity without 
which men can not draw a full breath or live a day without despair. 
Let any group of men have the right to say to others, " You must come 
to us before you can do anything," and see how long America will be 
considered a place worth living in by free men. 

Our standards, therefore, are these, and we must fearlessly use 
them-we must say to ourselves, "We are going to reject everything 
that does not square with those things." 

Now, what is the fact? I am happy to believe that Virginia has so 
far been spared the mortifying experience that has come upon some 
other States. A great many of the States of this Union, ladies and 
gentlemen, have been privately controlled. There has not been an ad­
justment, there has not been free opportunity, there has not been gov­
ernment that represented the people, there bas not been government in 
the common interests. When changes are proposed in those Common­
wealths, do not fall upon those who propose them and say they are 
changing the character of our Government ; or, if you do, admit they 
are changing it back from what it has become to what it was originally 
intended to be. [Applause.] No man that I know of and trust; no 
man that I will consent to consort with, is trying to change anything 
fundamental in America. But what means have we of change? Sup­
pose that every time you try to change your government, vou have the 
experience that the enterprising people of New Jersey had v for 16 years 
together, when to choose between one ticket and another ticket was to 
choose between tweedle-dum and tweedle-dee. Suppose that every time 
public opinion unmistakably expressed itself, something invisible, some­
thing intangible, something that you cou~d not get at. intervened be­
tween you and the action upon which you had determined, then what 
image would arise in your mind? That you are disappointed in your 
institutions as they were established? No. That you are moi.'ti.fied be­
cause of the change that bas come over your institutions by the extent 
to which they have been debased. 
· Now, you have got to choose between one of tw"-0 things. I never s:i.w 

this as I see it now until I came into actual, practical contact with the 
administration of a great State. I thank God that I have learned some-
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thing in the last 18 months, and what I .have learned is this: That you 
have got to choose between two courses1 eithe1· constructive leadership 
which you will stand behind to the limit, or else a resort direct to the 
people themselves. There are no otber ways. 

What does it mean, ladies and gentlemen, that all over the United 
States people are demanding of their govet·nors and of their President 
that they take the affairs ot tho e people in their own bands, demanding 
of them leadership, not satisfied that they are honest, merely; not 
satisfied with their good intentions, merely, but demanding of them that 
they shall translate their intentions into such persuasive government 
that nothing can withstand them as spokesmen of the people? That is 
what America is demanding. 

I want to tell a story, if you will allow me-I have told it very often, 
but most of you probably have not heard it. While Mt". Roosevelt was 
Pre ldent I boarded a train near my home one day and r found one of 
lhe gentlemen who were then Senators from New Jersey on the train. 
I dropped into the seat beside him. I found him in a very bad humor. 
I sat.d, " enator, what is the:> matter?" " Oh," he said, " I wish the 
Constitution had not given the President the right to send messages to 

fr~~~r~1'1~t ~· ~~~Y~~art ~:ifte ·~et~!;~r,Tb~utr~bl~ai~kih~t utfbet~~e~~~I{ 
publishes his message , and if the country happen to agl'ee with him it 
does not stop to hear what you have to say." The President is the only 
member of the Government of the United States elected by the whole 
people of the United State ; he i the only one whose utterances ~o 
into all the new paper of the United States; and, inasmuch as he has 
a universal audience and nobody else bas, nobody can answer him ; and 
If he happens to sp.eak the opinion of the connh·y nobody ean resist him. 
[Applause.] America has got the zest for that in its imagination, and 
It is unquiet if it does not get a President that will do that sort of 
thing; and I will tell you. having ridden a restive State myself, that 
the people in most of the States are very uncomfortable and full of Pl'O­
test if their governors do not do U. They do not want their governors 
to e:i;ercise any unconstitutional power; but what is a more constitu­
tional powet· than the powei' of public opinion? What is more per. 
suas.ive nnd irresistible than the voice of universal conviction! That is 
the force that can bring back representative government in America 
where it has been lost. Thank God there are a great many places 
where it has not been lost. It is a local question ; it is a question which 
each community can settle for itself. 

But if you can not get constructive leadership, then what? If every 
time you try it, somebody defeats the purpose which your leader ex-
presses, what are you gomg to do- about it? . 

I want to read you a passage from the Virginia Bill of Rights. tbat 
immortal docrunent which has been a model for declarations of liberty 
throughout the rest of the c<>ntinent ~ 

" That all power is vested_ in and consequently derived from the 
people; that magistrates are their ti·ustees and servants, and at all 
times amenable to them." 

Did yon ever hear the doctrine put more flatly? 
"That government is, or ought to be, instituted for the common 

benefit, protection, and security of the people of the Nation or com­
munity ; of all the various modes and forms of government that is the 
best which is capable of producing the greatest degree of happiness and 
safety and is the most effectually seenred against the danger of mal­
administration ; and, when any go'\'ernment shall be found inadequate 
or contrary to these purposes a majodty of the community hath an 
indubitable, inalienable, and Indefeasible right to reform, p.lter. 01~ abol­
ish it in such manner as shall be iudged most conducive to the public 
weal." 

I have heard that read a score of times on the 4th oi July, but I 
never heard it read where actual measures were being debated. [.Ap­
plause.] Now, I am willing to come back to Virginia and stand with 
George Mason on the Bill of Rights. When I do that I have go.t na­
tive soil under my feet, soil more fertile for the growth of liberty than 
any soil that can be compounded. (Applause.] And I say that if we 
can not get c-0nstrnctive leadership--and we can If we wlll-then we 
have our solution in the Bill of Rl~bts, "A majority of the community 
hath an indubitable, inalienable, and indefeasible right to i·eform, alter. 
or abolish it as may be judJ;ted most conducive to the public weal." I 
do not propose anything of that sort-I do not believe it is necessa.ry­
but I do like a gun behind the door. [Applause.] I do like to say to 
people, "Well. if you can't bring the game down any other way, go and 
get your gun." 

There are wise and unwise ways of shooting. I had rather pepper 
the animal tha.n kill him ; I had rather touch him once than deprive 
llim of vitality. But you can load your gun according to your own 
taste; you do not bave to put buckshot in it, you ca.u put the smallest 
birdshot in it that you can find, and then at your leisure afterwards 
pkk it out of the hide. But always Temember that behind you like a 
bulwark is that bill of .rights that you have the right to any kind 
of government you please to have._ That is the kind ot insurgent I 
am, because all the while I remember the temper of America. I honestly 
believe that a better Nation. more long enduring, more patiently suffer­
ing, more conservative people does not exist upon God's planet. I am 
not afraid of the American people getting up and humping themselves ; 
I am only afraid they will not : and when I hear of popular vote spoken 
of as mob government, I feel like telling the man who utters that that 
he has no right to call himself an American. [Applause.] Just picture 
to yom:selves, ladies and gentlemen, th(} great voting population of 
Virginia, from the sea to the far- borders in the mountains, going 
calmly, man by man, to the polls, expressing their judgment about 
public affairs, and ask yourselves if that is your image of a mob. 

What is a mob? A mob is a body of men in bot contact with one · 
unother, moved by a single, ungovernable passion upon doing a hasty 
thing that they will regret the next day. Do you see anything resem­
bllng a mob in that voting population of the countryside, men tramp­
ing over the mountainside. men going to the general store up in the 
village, men going in little conversing groups to cast their ballots­
is that your notion of a mob, or is that your picture of free, self­
governing people? 

I am not afraid of the judgments so expressed if you give men time 
to think, lf you give them a clear conception of the things they are to 
Yote for; because the deepest conviction and passion of my heart is that 
the common people, by which I mean all of us, are to be absolutely 
trusted. [Applause.] '£he peculiarity of some rep1·ese.ntatives, par­
ticulal'ly of the Republican Party, is that when they talk about the 
people they obviously do not include themselves. Now if, when you 
think of the people, you :ue not thinking about yourself, then you do 
not belong in America. I. or. the other hand, am liberal and generous 
enoogb, when I speak of the people,_ to include them. (Applause.) 
They do not deserve it, but then I can not, if I am true to my principles, 
exclude them; they have got to come in. You know thrt delightful 
expression Horace Greeley, who was one of the general advocates or 
a geUf;l'al amnesty to the southern people, made use of in an eager 

a-rgument one day. He said, "You know we have got to forgive them, 
damn them." [Laughter and applause.} That is the only working 
program. You can not have the people unless · you include everybody, 
and therefore I am ready to admit everybody. 

When I look back at the processes of hi tory, when I look back at 
the genesis of America, I see this written over every page, that the 
nat~ons ai;e ren~wed from the bottom, not from the top ; that the 
gemus which sprmgs up from the ranks of unknown men is the genius 
which renews the youth and energy o! the people; and in every age 
of the ~orld. whern you stop the courses of the blood !t·om the roots, 
~ou inJure the great, useful structure to the extent that atrophy, 
ueath, and decay aro sure to ensue. That is the rea. on that an 
hereditary monarchy does not wol'k ; that is the rea on that an hered­
itary aristocracy does not work; that is the reason that everythin.,. of 
that sort is full of corruption and ready to decay. 

0 

So I say that our challenge of to-day is to include in tho partnership 
all those great bodies of unnamed men who are going to produce our 
future leaders and renew the future energies of America. And us I 
confess that, as I confess my belief in the common man I know what 
I am aying. The man who is swimming against the stream knows tbe 
strength of it. The man who is in the meH!e knows what blows are 
being struck and what blood is being drawn. The man who is on the 
make is a judgo of what is happening in America, not tlle man who has 
made; not the man who has emerged from the flood, not the man who 
is. standing on the bank looking on, but the man who is struggling for 
his life and for the lives of those who are dearer to him than him el!. 
'l'hat. is the man 'Yhose judgment will tell you what is going on in 
America, and that is the man by wbo e judgment I for ono wish to be 
guided [applause], so that as the tasks multiply and the days come 
when all will seem confusion and dismay we may lift up our eyes 
to th hills out of these dark valleys where the crags of special privlle~e 
over 'hadow and darken our path, to where the sun gleams through 
the great passage in the broken cliffs, the sun of God, the sun meant to 
re.,.enerate men, the sun meant to liberate them from their passlon and 
despair, and to lift us to those uplands which are the promised land of 
every man who desires liberty and achievement~ 

The Clerk read as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and he ts 

hereby, authorized and directed to cause to be set apart and reserved 
for school, park, and other public purposes not more than 5 acres of the 
lands not heretofore disposed of, within each of the town sites of Tim­
ber Lake and Dupree, in that :portion of the Cheyenne River and Stand­
ing Rock Indian Reservations m the States of South Dakota and North 
Dakota, authorized to be disposed of under the act of May 2.9, 1008 
Patents shall be issued for the lands so set apart and reserved for 
school, park, or other public purposes to the said municipalities of 
Timber Lake and Dupree : Provided, That the purchase price of all town 
lots hei·eafter sold under the supervision of the Secretary of the In· 
terior in the said town sites of Timber Lake and Dupree shall be paid 
at such times and in such installments and upon such terms as he may 
direct, and he shall cause 20 per cent of the net proceeds arising from 
such sales to be set apart and expended under his direction in the con­
struction of schoolhouses or other public buildings or improvements in 
the respectwe town sites in which lots are sold. 

Mr. l\1ANN. I move to strike out the last word. I should like 
to ask the gentleman from South Dakota [Mr. BURKE] whether 
the existing law provides that the purchase price of town sites 
shall be paid at such times and in such installments and upon 
such terms as the Secretary of the Interior may direct, o~ 
whether this is a change of the law with reference to that? 

Ur. BURKE of South Dakota. In the recent bills that have­
been passed, my recollection is that we have provided that the 
sales shall be subject to terms that the Secretary of the Interior 
may presci·ibe, on the theory that the lots sell more advan~ 
tageously if sold on time rather than for cash. 

Mr. MANN. Did the original act in this case provide for 
cash sales? 

Mr. BURKE of South Dakota. The original act in regard to 
the selling of town sites, as I recall it, provided for cash sales, 
but I am not certain about it. It was passed in the Sixtieth 
Congress and I was not a Member at that time. Mr. Chair­
man, in view of what has been said, 1 offer the amendment 
which I send to the Clerk's desk. 

The Clerk read as follows : 
Page 2, line 11, after the word "in," strike out the words " .the 

construction of schoolhouses n and insert in lieu thereof the words 
" payment of schoolhouses that may have been or may hereafter be 
constructed." 

Mr. l\IA:l\TN. Ii:; it the intention of the gentleman to have this 
20 per cent used in payment for existing schoolhouses? 

Mr. BURKE of South Dakota. When I introduced the bill 
I did not take into consideration the fact that the schoolhouses 
were already constructed. I only offer the amendment at the 
suggestion of some of the gentlemen who have participated in 
the debate, who suggested that it might be well to provide that 
it could be so used in case the schoolhouses have not been pa.id 
for. I am not going to in.sist upon it Personally I am satisfied 
with the language of the bill as introduced. 

Mr. MANN. Does the gentleman's judgment tell him that we 
would be justified in devoting the 20 per cent to such a purpose? 

Mr. BURKE of South Dakota. I will say to the gentleman 
frankly that I have not given it any consideration, and perhaps 
it would be better- to withdraw the amendment. I do not care 
particularly about it myself. I think I will withdraw the 
amendment. 

The CHAIRMAN. If there be no objection t4e amendment 
will be withdrnwn. 
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1\Ir. KENDALL. I want to ask the gentleman from South 

Dakota if he has given consideration to the suggestion ad­
vanced by the gentleman from Wyoming [l\Ir. MONDELL] as to 
the propriety of transferring this fund to the local munici­
pality? 

Mr. BURKE of South Dakota. I will say to the gentleman 
that I have given that considerable thought, and have con­
cluded that unless it was left under the supervision of the Sec­
retary of the Interior it is very doubtful if we could secure the 
legislation at all, because possibly the money might be used for 
purposes not contemplated by Congress. 

l\Ir. KENDALL. There would be no difficulty in securing the 
passage of the bill. 

Mr. BURKE of South Dakota. There might be difficulty, be­
cause bills do not always become laws that pass both Houses of 
Congress. 

l\fr. KENDALL. Is there not a substantial depletion of the 
fund under the system the gentleman proposes, in the way of 
expenses incurred by the Department of the Interior? 

Mr. BURKE of South Dakota. The theory is that this money 
being taken from the proceeds of the sales of the lots, and the 
proceeds going indirectly to the Indians, that the Secretary of 
the Interior ougJ:it to supervise that portion of it, as he is the 
representati've of the Indians. 

Mr. KE:'.'.'DALL. This experiment has been tested in Okla­
homa, as I understand it, and I want to inquire of the gentle­
man from Oklahoma [Mr. FERRIS] what per cent of the funds 
derived from the sale of these lands was absorbed in the ex­
penses of tlle Interior Department? 

i\Ir. FERilIS. If the gentleman will yield to me, I will 
gladly give him what information I have on the subject. We 
have had some practical experience with this, and I think it is 
the best of judgment to let the Secretary of the Interior do it. 
That does not allow half a dozen divergent interests to pull and 
haul over the fund, to say in what part of the town it shall be 
expended, and so forth. The Secretary of the Interior sent a 
man down there who modestly and unassumingly did a good 
job of it. The legislation referred to caused lots to bring fully 
half more than they otherwise would have brought. The auc­
tioneer would say, " So much for the Indians and so much for 
the Lawton." It helped secure a larger sum for the Indians and 
left the town with two good schoolhouses. I think it would be 
very unwise to turn this over to the local community. The de­
partment has men who are competent men who will go down 
there and work in conjunction with the Commercial Club and 
the city council and do what is right. I do not think there is 
any objection that will ever come from that method. 

Mr. KENDALL. The gentleman from . Oklahoma has talked 
very entertainingly, as he always does, but he has not given us 
any information as to the per cent of the money that was ab­
sorbed by the Interior Department in administration. 

.Mr. FERRIS. I do not have it in dollars and cents, but it 
must have been a very small amount. They had but one man 
who came there and who only remained during the construction. 
I do not think he fooled away a moment's time, and he went 
away immediately after the job was completed. I do not think 
any criticism could be raked up on that question. He left us 
two nice school buildings, erected at a reasonable price, and 
there has been no scandal or criticism resulting from it. 

. Mr. BURKE of South Dakota. There is no amendment pend­
ing, Mr. Chairman, and unless somebody offers one I shall 
move that the committee rise. 

Mr. l\I01\TDELL. l\1r. Chairman, I move to strike out the last 
word. I am somewhat amazed, Mr. Chairman, at the lack of 
confidence in the people exhibited by the gentlemen around me. 

Mr. M:Al~N. On which side? 
Mr. MONDELL. On both sides. Gentlemen seem to think 

that some one in the Interior Department is 'more capable of 
bui1ding schoolhouses and bridges and repairing streets in 
American municipalities than are the people who live in the 
municipalities. We have heard a great deal of late of "govern-

. ment by the people," and now we have a concrete proposition 
whether we shall allow the people to govern themselves and to 
make their own expenditures for schoolhouses, and improve­
ments of roads, and the building of bridges, in their own towns 
or whether it shall be left to a bureau here in Washington. ' 

I have no doubt but that the bureau will do the best it can, 
and I have no doubt but what the operation of the bureau in the 
Lawton case, referred to, was entirely satisfactory. I want to 
call the gentleman's attention to the fact that this is a very 
different case from the case of the Lawton lots. There there 
.was an auction of a large number of lots and a considerable sum 
of money ·was secured, which was all to be expended in new 
buildings. It is entirely possible that it was best to have it 
expended by the Secretary of the Interior, although, as far as I 

am concerned, I am one of those who believe that the good 
people of Lawton could have spent it just as well as, and prob­
ably a little better than, any agent of the Federal Government. 
I trust the people. 

Mr. MANN. But do they trust the gentleman from Wyoming? 
[Laughter.] 

Mr. MONDELL. Some of them must, or I would not be here. 
I think we can trust the people of these municipalities to ex­
pend the small amount they may receive from the sale of the 
town lots. 

Mr. CAMPBELL. Will the gentleman yield? 
Mr. MONDELL. I can not; I hay-e but little time. Here are 

small country towns in which, from time to time in the future, 
lots will be sold and a few hundred dollars will be realized from 
the sale of those lots. Twenty per cent of that will be reserved, 
which may amount to $150 or $250, or in the course of years 
$500, but according to some gentlemen the people are not com­
petent ·to expend that princely sum of money, and so we must 
have an employee of a Federal bureau go out there and ten 
them where they want their schoolhouses and where they want 
other public buildings, what roads shall be graded, and what 
bridges should be built. The employee will, of course, remain 
during the expenditure of the money, and thus a considerable 
portion of it will be absorbed in the expense of administration. 

The gentleman from Oklahoma thinks that the Interior De­
partment did not absorb a considerable amount of the Lawton 
fund in administration. Perhaps not, but I think if the gentle­
man will refresh his memory he will recall that there were 
cases in Oklahoma where a considerable portion of the sums 
received was absorbed in administration. The traveling ex­
penses of a representative of the department going from here 
to South Dakota and back, his necessary residence there for a 
number of weeks or months while these improvements are going 
on, will absorb a considerable portion of any returns from the 
sale of the town lots. It does seem to me that when we are 
giving these people a small portion of the receipts from the sale 
of the town lots in their town, as it is proper that we should do, 
we may very properly turn these sums over to them and al1ow 
them to use them as they use their other municipal funds. The 
gentleman from Minnesota may not trust the people of these 
small towns in the expenditure of their own money, but I do. 
I think that the · history of sman American municipalities at 
least justify us in trusting the people to expend their own 
money. 

l\Ir. STEPHENS of Texas. Mr. Chairman, I move that the 
committee do now rise and report the bill to the House with the 
recommendation that it do poss. 

The motion was agreed to. 
Accordingly the committee determined to rise; and the Speaker 

having resumed the chair, l\Ir. MoRRISO"if, Chairman of the Com­
mittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration the bill H. R. 
45, affecting the town sites of Timber Lake and Dupree, in South 
Dakota, and had directed him to report the same back with the 
recommendation that it do pass. 

The SPEAE;ER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time 
was read the third time, and passed. ' 

On motion of l\!r. STEPHENS of Texas, a motion to reconsider 
the vote whereby the bill was passed was laid on the table. 

CHANGE OF REFERENCE. 

By unanimous consent, the Committee--on the Judiciary was­
discharged from further consideration of the bill (H. R. 223H9) 
to regulate the method of directing the work of Government 
employees, and the same was referred to the Committee on 
Labor. 

WINNEBAGO INDIANS. 

Mr. STEPHENS of Texas. l\Ir. Speaker, I call up the bill 
(H. R. 18849) for the relief of the Winnebago Indians of Ne­
braska and WJsconsin, and ask unanimous consent that the bill 
be considered in the House as in the Committee of the Whole 
House on the state of the Union. 

The SPEAKER. The gentleman from Texas calls up a bill 
and asks unanimous consent that it be considered in the House 
as in Committee of the Whole. Is there objection? 

l\Ir. :MANN. l\f.r. Speaker, I think we better go into the com­
mittee. 

The SPEAKER. The gentleman from I11inois objects. The 
House will automatically resolve itself into the Committee of 
the Whole House on the state of the Union, and the gentleman 
from Mississippi [l\1r. STEPHENS] will take the chair. 

Accordingly the House resolYed itself into the Committee of 
the Whole House on the state of the Union for tlle consideration 
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of the bill H. R. 18849, with Mr. STEPHENS of Mississippi in the 
chair. 

Mr. STEPHENS of Texas. l\Ir. Chairman, I ask unanimous 
consent to dispense with the first reading of the bill. 

The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. STEPHENS of Texas. l\Ir. Chairman, this bill has been 

introduced and reported by the gentleman from Nebraska [Mr. 
STEPHENS], and I yield the floor to him for an explanation of 
the bill. 

Mr. STEPHENS of Nebraska. Mr. Chairman, this bill simply 
completes the act that was passed by Congress in 1909 for the 
capitalization of the Winnebago fund. There are two branches 
of these Indians-one in Wisconsin and one in Nebraska. From 
1864 to 1875 the Interior Department made a mistake in the 
di tribution of the annuities belonging to these two branches 
of this tribe of Indians. The department paid to the Nebraska 

· Indians the entire annuity. As the result of this error-it was 
discovered in 1875, I think-it was necessary for the department 
to withhold each year the sum of $7,00() out of the annuities 
due the Winnebago Indians of Nebraska unb.1. their debt to 
the Wisconsin branch was canceled. This was done for a period 
of years, until the debt was reduced to something like $41,000. 
The department now finds itself unable to adjust this indebted­
ness without further legislation. The department recommended 
the passage of this bill, and the committee has reported it out. 
Since the committee reported the bill we have had a communi­
cation from the department suggesting an amendment, which I 
shall offer later. There is nothing to this bill, as I understand 
it, except _giving the Interior Department authority to adjudicate 
the differences between these two branches of the Winnebago 
Tribe of Indians. If there are no questions in regard to the 
matter, I have nothing further to say. 

Mr. MANN. Mr. Chairman, I would hlre to ask the gentleman 
a question. 

Mr. STEPHENS of Nebraska. I yield to the gentleman from 
Illinois. 

l\Ir. MANN. The bill provides that after ascertaining the­
fund the Secretary of the Interior may expend said fund-
for their benefit, in such manner, including the purchase of lands for 
said Indiruls, as he may deem proper, or, in his discretion, to distribute 
salu fund, or any part thereof. per capita among said Indians. 

Do we give as broad an authority as that to the Secretary of 
the Interior in respect to any other Indian fund? 

l\fr. STEPHENS of Nebraska. I think so. I think that all 
similar Indian funds are distributed under the direction of the 
Secretary of the Interior. Especially where the competency of 
the Indians is questioned. 

l\ir. l\IANN. The gentleman may be correct, but that lan­
guage struck me when I read it as being new-authorizing the 
Secretary to expend a fund for the benefit of the Indians in 
such manner as he pleases, absolutely, without any restriction 
upon his authority, to pay them a part of the money or to pay 
them all of the money or to buy land for them or to expend it 
in any way he sees fit. I think it is unusual to give such broad 
authority to the Secretary in reference to Indian funds. 

Mr. STEPHENS of Nebraska. I will say to the gentleman 
from Illinois that the Interior Department has in charge the 
expenditure of the annuities of all the Indians that I know 
anything about, and he expends those annuities according to his 
discretion; and the Indians in my own State, the Winnebagoes, 
referred to in this bill, and the Omaha Indians, are classified . 
by the department. A eompetency commission was appointed, 
and those Indians are classed in three departments-the incom­
petents, those who are subject to the supervision of the depart­
ment, and those who are allowed to expend their funds in the 
manner they may see fit. Those are the Indians who have-been 
allotted their lands and ha>e title in fe_e. 

l\fr. l\fAl\"N. l\Ir. Chairma.n, the gentleman may be correct 
in the main, but unless my recollection is at fault, which it 
frequently is, I regard the authority granted here broader than 
is customary. In appropriation bills we necessarily give a 
great deal of discretion to the Secretary of the Interior. 

It seems to me it is not necessary to generally provide that 
the Secretary, when he ascertains the ftmds due to a tribe-­
and of course that would apply to any funds in the hands of 
the Treasury in any other case--<:an expend it as he pleases, 
purchase land with it, pay them all or a part of it. There 
seems to be no limitation whatever upon the Secretary of the 
Interior. If that is the usual language, I have not a word to 
say about it. 

l\fr. STEPHENS of Nebraska. That is absolutely the usual 
thing. 

Mr. MANN. I think the gentleman is entirely mistaken 
about that. I run very confident in respect to that. 

Mr. STEPHENS of Nebraska. I do not know what authority 
I could give other than the statute itself. 

Mr. BURh.JIJ of South Dakota. l\fr. Chairman, will the gen· 
tleman yield? · 

Mr. STEPHENS of Nebraska. I yield to the gentleman. 
Mr. BURKE of South Dakota. l\fr. Chairman, I will say 

that it is customary where we make appropriations, for in.­
stance, from tribal funds, as we have in several instances in 

, relation to the Kiowa and the Comanche funds-and I think 
the last appropriation was $400,000-to place it in the discre· 
tion of the Secretary of the Interior. So far as these Indians 
are concerned, the purpose and intent of the bill leaving it 
entirely with the Secretary is that this fund will be seg­
regated. Many of these Indians are competent and capable of 
taking care of what they have, and under the terms of the law 
the Secretary of the Interior may, if he desires, let them with­
draw their portion of the fund, and that which remains will 
be used for the particular Indian to whom it is credited. In 
other words, it will be credited equally on a per capita basis. 

Mr. MANN. The gentleman. thinks that this is a special 
case'/ 

llr. BURKE of South Dakota. I consiner this a special case, 
and had I not so considered it would have suggested an amend­
ment. In fact, the matter was discussed in committee, and the 
view was expressed that it was a considerable sum to give the 
Secretary discretion to handle, and that perhaps we ought to 
limit it and provide that he should have one-half of it or one­
quarter of it; btlt I think it would only mean that later we 
would have to enact this legislation. 

And I say further that where the Secretary has had this 
authority I do not think it has been abused, and I will call the 
gentleman's attention to a law which passed in 1906, which, in 
effect, provided that the Secretary of the Interior has authority 
to remove restrictions from the allotted lands and grant a fee 
patent, and ft was thought tha.t if he could be trusted with that 
power he certainly can be trusted with the distribution of a 
fund that does not exceed more than the amount that is involved 
in this matter-that is, about $800,000. 

Mr. MANN. Nearly $1,000,000 is involved here. 
.Mr. BURKE of South Dakota. About $800,000. 
Mr. MANN. About 1,000,000, I repeat. A little thing like 

$100,000-
Mr. BURKE of South Dakota. I call the gentleman's atten­

tion again to tha fact that a portion of this money-I do not 
know the per cent, but the gentlemnn from Nebraska can prob­
ably give the information-will be paid out immediately to these 
Indians who are entirely competent to take care of themselyes; 
The gentleman from Wisconsin can probably give the informa­
tion relative to the Indians in his State that will receive a part 
of the money. 

Mr. STEPHENS of Nebraska. l\Ir. Chairman, I yield to the 
gentleman from Wisconsin [l\Ir. EscH]. 

Mr. ESCH. Mr. Chairman, I wish to state, in this connection, 
that Congress in 1909 capitalized these Winnebago funds so 
far as the Nebraska branch was concerned. but that law had a 
reservation in it to the effect that no allotment of tribal funds 
should be made to the Wisconsin branch of the tribe until fur­
ther legislation. This bill is that further legislation. The 
Nebraska branch is, as a whole, much more prosperous-pos­
sibly more intelligent and capable of handling its trust funds­
than are the members of .the Wisconsin branch. They are 
rather improvident, and many of them ha>e no homestead. 
Originally they were allotted upon lands which were so poor 
that they could not make a livelihood. 1.rhc pu.rpose of giving 
the Secretary of the Interior discretion to purchase land I 
tbink is very largely with a view to aiding members of tl1e Wis­
consin branch, not of the Nebraska branch, the idea being that 
many of the Wisconsin members of the tribe would not be 
capable of handling the funds they would receive if those were 
capitalized; but if the money they were to receive was put into 
lands they would be gi.-en the means of livelihood. I have had 
many of these members of the Wisconsin branch come to me 
and state that they desiJ.·ed to use their funds in the purchase 
of land. This bill would enable them to do that and would 
make them self-sustaining, and on that account, while the dis­
cretion granted here is large, I think it would resalt beneficially 
to these Wisconsin members of the tribe. The other powers 
granted to the Secretary in this bill are no greater than those 
in the act of 19-06, if I remember correctly which gives the Sec­
retary of the Interior discretion in the payment and distribution 
of trust funds. 

l\1r. STEPHENS of Texas. l\Ir. Chairmnn, I mo\e that the 
bill now be read under the five-minute rule. 

The CHAIR.1\IAN. The Clerk will read the bill. 
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The Clerk 'read .as follows: 
B~ it enaated, etc., That the Secretary of the Interior is ihereby au­

thorized, when the amount of tribal funds due the Winnebagoes in Wis­
consin shall have been ascertained, in accordance with the enrollment 
made by him under the provisions of the net of Mareh 8, 1909 (35 
Stat. L., 798), to expend said funds for their benefit in such manner, 
including the purchase of lands for said Indians, as he may deem 
proper, or, in his discretion, to distribute said funds, or any part 
thereof, per capita among said Indians : Provided, That ln adjusting 
the present indebtedness of the Nebraska branch >Of the tribe to the 
Winnebago branch of Wisconsin the Secretary is hereby authorized to 
deduct from the share -0f the trust funds of the Nebraska Winnebagoes 
such amount as may be found due the said Wisconsin braneh and to 
transfer the amount so deducted to the credit of the Winnebag-0es be-
longing to the Wisconsin branch of the tribe. · 

l\Ir. STEPHENS of Nebraska. Mr. Chairman~ I desirn to 
oiier the followillg amendment. 

The CHAIRMAN. The Clerk will report the amendment 
The Clerk read as follows : 
Amend by striking out the following: 
"That the Secretary of the Interior is hereby authorized, when the 

amount of tribal funds due the Wlnnebagoes in Wisconsin shall have 
been ascertained, in nccordan~ with the enrollment as hereinafter pro­
vided, to expend said funds fo.r their benefit in such manner, including 
the purchase of lands for said Indians, as he may deem pr.oper, or, in 
his discretion, to distribute said funds, or any part thereof, per capita 
among said Indians : Provided, That the Secretary of the Interior is 
hereby authorized to adjust the differences, not already provided for by 
sta tute, between :the two branches of the tribe arising from errors in 
the pa_yment of annuities, and to settle the same before the final divi­
sion ot the trust funds is made : Provided further, That a special 
census of the two branches · of the Winnebago Tribe .ghall be taken as · 
of .Tune 30, 1912, and that the final division of the capitalized funds 
of the tribe shall be based upon the number Qf persons belonging to 
each branch who are alive on that date." 

The question was taken, and the amendment was agreed to. 
Mr. STEPHENS of Texas. Mr. Chairman, I move that the 

committee rise and report the bill and amendment favorably. 
-The motion was agreed to. 
Accordingly the committee rose; and the Speaker having re­

sumed the chair, Mr. STEPHENS of :Mississippi, Chairman of the 
Committee of the Whole House on the state of the Union, re- · 
ported that that committee had had under consideration the 
bill H. R. 1884:9, to which ·one amendment had been made, and 
had directed him to report the bill as amend.ed to the House 
with the recommendation that the amendment be agreed to and 
the bill as amended do _pass. 

The SPEAKER. The question is on agreeing to the -amend­
ment. 

The question was taken, and the amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a 

th] rd time; was read the third time, and passed. 
On motion of Mr. STEPHENS of Texas, his motion to reconsider 

the vote by which the bill was passed was laid on the table. 
DIVISION OF LANDS A.ND FUNDS OF OSAGE NATION OF INDIANS IN 

OKLAHOMA.. 

Mr_ STEPHElNS of Texas. · Mr~ Speaker, I desire to eall up 
Union Calendar No. 61, Senate bill No. 2. 

The SPEAKER. The Clerk will report the bill. 
The Clerk read as follows : 
An aet {S. 2) supplementary to and amentfatory of the act entitle.1 

"An act for the division of the lands and funds of the Osage Nation of 
Indians in Oklahoma," approved June 28, 1906, and for other purposes. 

The SPEAKER. The House resolves itself automatically into 
the Committee of the Whole House on the state of the Union, 
and the gentleman from Nebraska {Mr. STEPHENS] will take 
the chair. 

Accordingly the House resolved itself into the Committee of the 
W~ole House on the state of the Uni.on tor the consideration of 
Senate bill No. 2, with l\fr. STEPHENS of Nebraska in the ch2.ir. 

The CHA.IRl\fA.N. The House is 1n (Jommittee of the Whole 
House on the state of the Union for the consideration of Senate 
bill No_ 2, which the Clerk will report. 

The Clerk read as follows: 
An act (S. 2) supplementary to and amendatory of the act entitled 

"An act for the division of the lands and funds of the Osage Natl-On 
pf Indians in Oklahoma," approved June 28, 1906, and for other 
purposes. 

Mr. STEPHENS of Texas. Mr. Chairman, I ask unanimQus 
consent that we dispense with the first reading -0f the bill 

The CHAIRMAN. The gentleman from Texas [Mr. STEPH­
ENS] asks unanimous consent that the first reading of the bill 
be dispensed with. Is there objection? 

Mr. MANN. Reserving the right to object~whi.ch I do not 
intend to do...,-will the gentleman then move that the committee 
do rise? There are hardly enough Members here. 

Ur. STEPHENS of Texas. I will. 
The CHAIRl\fAN. Is there objection t-0 the request of the 

gentleman from Texas that the first reading of the bill be dis­
pensed with? 

There was no objection. 

Mr. STEPHENS -0f Texas. Now, Mr.. Chairman, I move that 
the committee do rise. · 

The motion was agr°eed to. 
Accordingly the committee rose; and the Speaker having 

resumed the chair, Mr. STEPHENS of Nebraska, Chairman of the 
Oommittee of the Whole House on the state of the Union, 
reported that that committee had had under consideration 
Senate bill No. 2, and had come to no resolution thereon. 

Mr. STEPHENS of Texas. Mr. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 11 
minutes p. m.) the House adjourned until to-morrow, Thm-sday, 
March 28, 1912, at 12 .o'dock noon. 

EXECUTIVE COMl\ffiNICA:TION. 
Under clause 2 of Rule XXIV, a letter from the .Acting Sec­

retary of the Treasury, transmitting a. communication from the 
Secretary of the Interior submitting an item for inclusion in the 
deficiency bill to reimburse exhibitors at .A.laska-Yukon-Padfic 
Exposition, · Seattle, Wash., for -articles lost from Alaska Build­
ing (H. Doe. No. 646), was taken from the Speaker's table, 
referred to the Oommittee on Appropriations, and ordered to 
be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev­
erally reported from committees. delivered to the Clerk, and 
refen.·.ed to the several ealendarrs therein named, as follows: 

Mr. RA.KER, from the Committee on the Public Lands, to 
which ~as referred the bill ( S. 5718) to authorize the Secretary 
of the Interior to secure for the United States title to patented 
lands in the Yosemite National Park, and tor other purposes, 
reported the same with amendment, accompanied by a. report 
(No. 456), which said bill and report were referred to the Com­
mittee of the Whole House on the state of the Union. 

He also, from the same committee, to which was referred the 
bill (H. Il. 21535) to authorize the Secretary of the Interior 
to secure for the United States title to patented lands in the 
Yosemite National Park, and for other purposes, reported the 
same with amendment, accompanied by a report (No. 457) 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. 'CLAYPOOL, from the Committee on the Public Lands 
to which was referred the bill (H. R. 20498) for the relief of 
certain· homesteaders in the State of Nebraska, reported the 
same with amendment. accompanied by a report (No. 459) 
which said bill and report were referred to the Committee of 
tile Whole House on th~ state of the Union. 

l\Ir. RODDENBERY, from the Committee on Public Buildino-s 
and Grounds, to which was referred the bill { H. R. ·2068S) 
transferring the custody and control of the old post-offi.ee build­
ing in the city of Charleston, S. C., from the Treasury I)epart­
ment to the Departmelrt -of Comme.·ce and Labor, reported the 
same without amendment, accompanied by a report (No. 458) 
whi-ch said bill and report were r.eferred to the House Calendar: 

PUBLIC BILLS, RESOLUTIONS, AND l\fEl\iORIALS. 
Under clause 3 -0f Rule XXII, bills, resolutions, and memo­

rials were introduced and severally referred as follows: 
By .Mr. CANNON: A bill (H. R. 224:66) providing for the pur­

chase of a painting of Abraham Lincoln; ~ the Committee on 
the Library. 

By Mr. GREGG of T€X.as: A bill (H. R. 22467) to establish a 
marine fish-cultural station in the State of Texas in the vicinity 
of Gaiveston; to th.e O:>mmittee on the Merchant l\farin.e .and 
Fisheries. 

By .J\Ir. MAGUIRE of Nebra ska: A bill (H. R. 22468 ) to WO­
.mote the science and practice -0.f forestry by the establishment 
of the Morton Inst itution of Agriculture and Forest ry as a. 
memorial to the late J. Sterling Mor t on , former Secretary of 
Agriculture; to the Commit tee on Agriculture. 

By Mr. MILLER: A bill (H. R. 22469) to provide for the con­
sh·uction of a public building at Anoka, Minn. ; to the Committee 
on Public Buildings and Grounds. 

By JUr. STEEJ\TERSON: .A bill (H. R. 22470) to amend an 
act entitled "An act t-0 codify., revise, .and .amend the laws relat­
ing to the judiciary," appro'\"ed March 3, 1911; to the Committee 
on the Judiciary. 

By 1\Ir. BROWN: A bill (H. R. 22471) authorizing the Sec­
retary of War to don.ate two condemned bronze or brass cannon 
to the city of .Kingwood, W. Va. ; to the Committee on Military 
Affairs. 
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. By l\fr. STEPHENS of California: A bill (H. R. 22472) to 
acqui:rn a site for a public building in the municipal community 
known as San Pedro, in the city of Los Angeles, Cal.; to the 
Committee on Public Buildings and Grounds. 

By Mr. GOLDFOGLE: A bill (H. R. 22473) to amend sec­
tion 5 of the act approved June 18, 1878, entitled "An act to 
organize the Life-Saving Service," as amended by the act ap­
proved August 3, 1894; to the Committee on Interstate and 
Foreign Commerce. 

By i\Ir. RAKER: A bill (H. R. 22474) to establish a bureau 
of national parks, and for other purposes; to the Committee on 
the Public Lands. 

By l\fr. CRAVENS: Resolution (H. Res. 463) providing for 
an additional clerk to the Committee on Enrolled Bills; to the 
Committee on Accounts. 

By Mr. l\fARTIN of Colorado: Resolution (H. Res. 464) to 
investigate the Smelter Trust; to the Committee on Rules. 

By Mr. GLASS : Resolution (H. Res. 465) authorizing the 
payment of expenses incurred by the Committee on Banking and 
Currency; to the Committee on Accounts. . 
- By Mr. KINKEAD of New Jersey: Resolution (H. Res. 466) 

authorizing the Doorkeeper to employ additional help; to the 
Copimittee on Accounts. 

By Ur. GRIEST: Joint resolution (H. J. Res. 280) to pro­
vide for the printing of 100,000 copies of the special report on 
"The Road Horse" used in tl:;le Rural-Delivery Mail Service; to 
the Committee on Printing. 

By Mr. DALZELL: Joint resolution (H. J. Res. 281) author­
izing the Secretary of War to transfer to the Department of 
the Interior a part of the United States arsenal grounds at 
Pittsburgh, Pa. ; to the Committee on Mines and Mining. 

By Mr. THAYER: :Memorial of the House of Representatives 
of the Commonwealth of Massachusetts, protesting against 
abolishing the United States navy yard in the Charlestown dis­
trict of Boston; to the Committee on Naval Affairs. 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule X.XII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALLEN: A bill (H. R. 22475) granting a pension to 
Frances D. Cadamus; to the Committee on Invalid Pensions. 

By Mr. BOEHNE: A bill (H. R. 22476) granting an increase 
of pension to William McDermott; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 22477) granting an increase of pension to 
Samuel A. Ilea vis; to the Committee on Invalid Pensions. 

By Mr. BROWN: A bill (H. R. 22478) granting an increase 
of pension to Solomon S. Simpkins; to the Committee on Invalid 
Pensions. 

By l\Ir. CALLAWAY (by request) : A bill (H. R. 22479) for 
the relief of Henry C. Clark; to the Committee on War Claims. 

By l\Ir. CANNON: A bill (H. R. 22480) granting .an increase 
of pension to Jonathan Conner; to the Committee on Invalid 
Pen ions. · 

By .Mr. COX of Ohio: A bill (H. R. 22481) for the relief of 
the estate of Elijah Abbot{, deceased; to the Committee on 
War Claims. 

By Mr. CULLOP: A bill (H. R. 22482) granting an increase 
of pension to John W. Rollins; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 22483) granting an increase of pension to 
James M. Lewis; to the Committee on Invalid Pensions. 

By Mr. DAUGHERTY: A bill (H. R. 22484) granting a pen­
sion to Miles R. Sheldon ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 224 5) granting an increase of pension to 
James A. Love; to the Committee on Invalid Pensions. 

By Mr. DALZELL: A bill (H. R. 22486) to correct the naval 
record of John Stoddart; to the Committee on Naval Affairs. 

By Mr. DIFE1\'DERFER: A .bill (H. R. 22487) granting an 
increase of pension to Alexander Beltz; to the Committee on 
Invalid Pensions. 

By Mr. DONOHOE: A bill (H. R. 22488) for the relief of 
Kate Cunningham; to the Committee on Claims. 

By Mr. DOREMUS: A bill (H. R. 22489) for the relief of 
'.rheodore E. Rollett; to the Committee on Claims. 

By Mr. FOCHT: A bill (H. R. 22490) granting a pension to 
Rebecca Miller; to the Committee on Invalid Pensions. 

By Mr. FRANCIS: A bill (H. R. 22491) granting an increase 
of pension to Charles Stetson; to the Committee on Invalid 
Pensions. 

By Mr. HANNA: A bill (H. R. 22492) granting an increase of 
pension to Oliver D. Ellis; to the Committee on Invalid Pen­
sions. 

Also, a bill (H. R. 22493) granting an increase of pension to 
Ole Hexom, alias Ole H. Olson; to the Committee on Invalid 
Pensions. 

By Mr. HARRIS : A bill ( H. R. 22494) granting an increase 
of pension to William R. Clapp; to the Committee on Invalid 
Pensions. 

By l\Ir. HA WLIDY: A bill (H. R. 22495) granting a pension to 
Frank Meyer; to the Committee on Invalid Pensions. 

By Mr. KONOP: A bill (H. R. 22496) gra:nting an increase of 
pension to George E. Knowlton; to the Committee on Invalid 
Pensions. 

By l\1r. McCALL: A bill (H. R. 22497) grantillg a pension to . 
Annie T. Quigley; to the Committee on Pensions. 

By l\fr. MOORE of Texas: A bill (H. R. 22498) for the relief 
.of the heirs of Franklin Perin, deceased; to the Committee on 
War Claims. 

By Mr. PALMER: A bill (H. R. 22499) for the relief of Pat­
rick O'Connor; to the Committee on l\Iilitary Affairs. 

By l\Ir. PEPPER: A bill (H. R. 22500) granting a pension to 
Mary A. Kile; to the Committee on Pensions. 

Also, a bill ( H. R. 22501) granting an increase of pension to 
Gottlieb Strahle; to the Committee on Pensions. 

Also, a bill (H. R. 22502) granting an increase of pension to 
Columbus C. Bigbee; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 22503) granting an increase of pension to 
Arabella McElrovy; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 225-04) granting a pension to Amanda 
Grant; to the Committea on Invalid Pensions. 

By Mr. POWERS: A bill (H. R 22505) to remove the charge 
of desertion from the military record of Amos Bennett; to the 
Committee on Military Affairs. 

By 1\Ir. RUCKER of Colorado: A bill (H. R. 22508) granting 
an increase of pension to James Collins; to the Committee on 
Invalid Pensions. · · 

Also, a bill (H. R. 225-07) granting an increase of pension to 
James H. Shippee; to the Committee on Invalid Pensions. . 

Also, a bill ( H. R. 22508) granting an increase of pension to 
James E. Siddall; to the Committee on Invalid Pensions. 

Also, a· bill ( H. R. 22509) for the relief of Robert F. Risley ; 
to the Committee on Military Affairs. 

By Mr. RUSSELL: A bill (H. R. 22510) granting an increase 
of pension to John C. Nance; to the Committee on Invalid Pen­
sions. 

By Mr. SHACKLEFORD: A bill (H. R. 22511) granting an 
increase of pension to Joseph H. Reynolds; to the Committee on 
In-valid Pensions. 

By Mr. SHERWOOD: A bill (H. R. 22512) granting an in­
crease of pension to Marion Goodell ; to the Committee on In­
valid Pensions. 

By Mr. TAGGART: A bill (H . . U, 22513) granting a pension 
to l\fary H. Hurlbut; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 22514) granting an increase of pension to 
James Corrigan; to the Committee on Invalid Pensions. 

Also, a bill « H. R. 22515) to correct the military record of 
Patrick McGee, alias Patrick Gallagher; to the Committee on 
Military Affairs. 

By l\Ir. TAYLOR of Ohio: A bill (H. R. 22516) granting a. 
pension to Jennie E. Howell; to the Committee on Invaliu 
Pensions. . 

By Mr. THAYER: A bill (H. R. 22517) granting a pension to 
Mary E. Edmunds; to the Committee on InYalid Pensions. 

Also, a bill ( H. R. 22518) granting an increase of pension to 
Leander T. Kirby; to the Committee on Invalid Pensions. • 

By Mr. WICKLIFFE : A bill ( H. R. 22519) for the relief of 
heirs of Sebastian U. D. Schlatre, deceased; to the Committee 
on War Claims. 

By Mr. YOUNG of Michigan: A bill (H. R. 22520) granting a 
pension to Elizabeth V. Ianson; to the Committee on Invalid 
Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows : 
By the SPEAKER (by request): Petition of the Presbyterian 

Church of Delaware Water Gap, Pa., for adoption of Rouse 
joint resolution 163; to the Committee on the Judiciary. 

Also (by request), petition of the legal representatives of the 
remaining Pokagon Tribe of Pottawatamie Indians, of Michigan 
and Indiana, in their claim to all rights, title, and interest to 
the shore, filled-in, and submerged lands, commonly called lake· 
front lands, of the south part of Lake Michigan; to the Com­
mittee on Rivers and Harbors. 

By Mr. ASHBROOK: Petition of Arthur Morris and 12 other 
citizens of Newark, Ohio, protesting against the enactment of 
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legislation prohibiting the interstate shipment of liquors; to the 
Committee on the Judiciary. · 

Also, memorial of the Ohio Bankers' Association, at Colum­
bus, Ohio, favoring the enactment of 1-cent postage; to the Com­
mittee on the Post Office and Post Roads. 

Also, memorial of Pomona Grange, No. 76, Coshocton County, 
Ohio, favoring parcel-post service; to the Committee on the Post 
Office and Post Roads. 

By Mr. BOEHNE: Petition of J. E. Williams and other citi­
zens of Gibson County, Ind., in favor of a parcel post; to the 
Committee on the Post Office and Post· Roads. 

By l\fr. CALDER: Petition of F. L. Rector, of Brooklyn, N. Y., 
,for enactment of the Esch phosphorus bill; to the Committee 
on Ways and Means. 

Also, petition of Central Labor Union of Brooklyn, N. Y., for 
enactment of House bill 17253; to the Committee on Ways and 
Means. 

Also, J?etition of the Philadelphia Chamber of Commerce, for 
pa~~e of House bill 19795; to the Committee on Interstate and 
·Foreign Commerce. 

Also, petition of Downing Taylor Co., of Springfield, Mass., 
for enactment of House bill 4667; to the Committee on Inter­
state n nd Foreign Commerce. 

Also, petition of Henry l\I. Leland, of Detroit, Mich., protest­
ing against House bill 19005; to the Committee on Interstate and 
E'oreign Commerce. 

Also, petition of National Cloak & Suit Co., of New York City, 
protesting against House bill 16844; to the Committee on Inter-
state and Foreign Commerce. • 

Also, petition of the Maritime Exchange of New York City, 
for legislation to promote the efficiency of the Public Health and 
Marine-Hospital SeHice; to the Committee on Interstate and 
Foreign Commerce. 

.:Uso, memorial of the Maritime Exchange of New York City, 
indorsing the action of Congress with respect to the battleship 
Maine; to the Committee on Naval Affairs. 

Also, petition of Edward McDonald, of Brooklyn, N. Y., for 
passage of House bill 21530, for the relief of Frank Bowers; to 
the Committee on Claims. 

Also, petition of the Corning (N. Y.) Business Men's Asso­
ciation, for 1-cent letter postage; to the Committee on the Post 
Office and Post Roads. 

Also, petition of the International Reform Bureau (IM.), for 
enactment of the Kenyon-Sheppard interstate liquor bill, etc. ; 
to the Committee on the Judiciary. 

By Mr. CALLA WAY: Memorial of the Retail Merchants' A.s­
sociation of Cleburne, Tex., protesting against parcel-post legis­
lation; to the Committee on the Post Office and Post !toads. 

By Mr. CA1'.'NON: Petition of J. R. Trump, G. W. Baker, 
P. 0. Hasten, George Leasure, and sundry other citizens of 
Orange Township, Clark County, Ill, praying for the enactment 
of proposed parcel-post legislation; to the Committee on the 
Post Office and Post Roads. 

Also, petition of Harry L. Clark, B. L. Steward, Frank M. 
Reed, and sundry other citizens of Danville, Ill., praying for the 
enactment of House bill No. 16313, providing for the erection of 
an American Indian memorial and museum building at Wash­
ington, D. C. ; to the Committee on Public Buildings and Grounds. 

Also, petitions of Edward Methe and sundry other citizens, 
of Danville, Ill.; A. II. Davis and sundry citizens, of Danville, 
Ill.; George W. Da>is and sundry other citizens, of Danville, 
Ill.; and William J. Irwin and sundry other citizens, of Dan­
ville, Ill., praying for the enactment of legislution to provide for 
the building of one battleship in a Government navy yard; to 
the Committee on Na>al Affairs. 

Also, petition of the Hub Mercantile Co., Ed Cornelius, W. H. 
Elliott, and sundry other citizens, of Georgetown, Ill., and of 
J. G. Schosser and sundry other citizens, of Essex, Ill., protest­
ing against the enactment of proposed parcel-post legislation; 
to the Committee on the Post Office nnd Post Roads. 

Also, petition of Edward l\fethe and sundry other citizens, of 
Danville, Ill., and of S. F. Leonard and sundry other citizens, 
of Danville, Ill., praying for the enactment of old-age pension 
legislation; to the Committee on Pensions. 

By Mr. DANIEL A. DRISCOLL: Memorial of the California 
Club of California, urging a special appropriation for enforcing 
the white-slave trnffic act; to the Committee on Appropria­
tions. 

Also, petition of the American Antih·ust League, for legisla­
tion extending the arbitration act to the coal industry, etc.; to 
the Committee on the Judiciary. 

Also, petition of the Law and Order Union of New York 
State, against . the prQposed income-tax amendment to the Con­
stitution; to the Committee on the Judiciary. 

Also, petition of John C. Harrington, of ~uffalo, N. Y., for en­
actment of House bill 20595, amending the copyright act of 
1909; to the Committee on Paten~. 
. Also, petition of the Beardstown (ID.) Chamber of Com­
merce, protesting a~a_hlst granting permit to increase the flow 
of waters from Lake Michigan to the lliinois River· to the 
Committee on Rivers and Harbors. ' 

By Mr. DYER: Papers to accompany House bills 10651, 
12754, and 13711; to the Committee on Pensions. 

Also, papers to accompany House bill 21843; to the Committee 
on Invalid Pensions. 

Also, papers to accompany House bill 2906; to the Committee 
on Military Affairs. 

Also, petition of the Goodyear Tire & Rubber Co., for con­
struction of a Lincoln memorial road from Washington to 
Gettysburg; to the Committee on the Library. 

Also, petition of H. E. wrns, joint national legislative repre­
sentative Brotherhood of Locomotive Engineers, Order of Railway 
Conductors, and Brotherhood of Railway Trainmen, for enact­
ment of Senate bill 5382 and House bill .20487; to the Commit­
tee on the Judiciary. 

Also, petition of Camp No. 3, Department of the District of 
Columbia, United Spanish War Veterans, urging passage of 
Senate bill 5813 and House bill 21771; to the Committee on Re­
form in the Civil Service. 

By Mr. ESCH: Memorial of the American Antitrust League, 
indorsing the ·Lee bill to extend the Federal arbih·ation act to 
the coal industry, etc.; to_ the Committee on Interstate and For­
eign Commerce. 

Also, petition of shoe merchants of Eau Claire, Wis .• opposing 
House bill 16844; to the Committee on Interstate and Foreign 
Colll.illerce. 

Also, petition of D. L. Buckholz and 27 other dairymen, of 
Kendall, Wis., opposing the Le>er oleomargarine bill; to the 
Committee on Agriculture. 

By l\Ir. FITZGERALD: Petition of United Harbor, No. 1, 
American Association of Masters, Mates, and Pilots, for legisla­
tion to promote the efficiency of the Public Health and Marine­
Hospitul Servi.ce; to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of Roxbury Chapter, :Massachusetts Society, 
Sons of the American Revolution, indorsing Senate bill 271 and 
House bill 19641; to the Committee on Appropriations. 

Also, petition of Naval Camp, r~o . 49, of the United Spanish 
War Veterans, of Brooklyn, N. Y., for enactment of House bill 
17470; to the Committee on Pensions. 

AJso, memorials of the Baltimore (l\ld.) Chamber of Com­
merce and board of directors of National Association of Manu­
facturers of the Uniteu States, protesting against reducing the 
annu.al appropriation for the Diplomatic and Consular Service 
of the United States; to the Committee on Foreign Affairs. 

Also, petitions of the Legislative League of New York Woman 
Suffrage Party; Seventeenth Assembly District Club, of New 
York City; New York State Woman Suffrage Association; Wo­
man Suffrage Study Club, of New York City; and Boston Equal 
Suffrage Association for Good Government, for a special appro­
priation for enforcing the white-slave traffic act; to the Com­
mittee on Appropriations. 

Also, memorial of board of directors, PhiladeJphia Bourse, 
for continuance of the Tariff Board; to the Committee on Way a 
and :Means. 

Also, memorial of the Chamber of Commerce and Manufac­
turers' Club of Buffalo, N. Y., relative to Fifth Internationnl 
Congress of Chambers of Commerce; to the Committee on For­
eign Affairs. 

Also,. memorial of New York State Assembly, for improve­
ment of Lake Champlain Inlet;· to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of Association for Prevention of Tuberculosis, 
of the District of Columbia, for protection of public health 
against the bovine source of human tuberculosis and for the 
conservation of food-producing animals; to the Commit.tee ou 
Agriculture. 

Also, petition of the California Club, of California, protesting 
against reducing appropriation for the San Francisco Mint; to 
the Committee on Appropriations. 

By Mr. l!'ORj\TES: Petition of Dwight Braman, president of 
the Law and Order Union, of New York State, protesting 
against the proposed income-tax amendment to the Constitu­
tion; to the Committee on the Judiciary. 

By Mr. FRANCIS : Petition of Epworth League of the Metho­
dist Episcopal Church of Beallsville, Ohio, for passage of the 
Kenyon-Sheppard interstate liquor bil1; to the Committee on 
the Judiciary. 
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By Mr. FULLER: Petition of George P. Blow, president of 
the La Salle Commercial Association, and of Thomas F. Doyle, 
mayor of La Salle, III., in favor of an additional appropriation 
of $15,000 for construction of the Federal building at La Salle, 
Ill.; to the Committee on Public Buildings 3nd Grounds. 

Also, petition of California Club, of San F1·ancisco, Cal., 
:favoring a sufficient appropriation to insure the enforcement of 
the white-s1ave law, etc.; to the Committee on Appropriations. 

A1so, petition of 0. B. Brouse, of Rockford, Ill., favoring the 
abolition of the Court of Commerce; to the Committee on Inter­
state and Foreign Commerce. 

A1so, petition of B. C. Strout, of Gardner, Ill., against parcel­
post legislation until after an investigation and report by an 
impartial commission; to the Committee on the Post Office and 
Post Roads. 

Also, petition of Centerville Grange, of Rockford, Ill., against 
the passage of the Lever bill, relating to the removal of the 
tax on uncolored oleomargarine; to the Committee on Agri­
culture. 

Also, petition of II. R. Puterbaugh, qf Belvidere, Ill., favoring 
a parcel post; to the Committee on the Post Office and Pest 
Roads. 

By Mr. HANNA: Petition of citizens of Adams County, 
N. Dak., for parcel-post legislation; to the Committee on the 
Post Office and Post Roads. 

Also, petition of citizens of Sheyenne, N. Dak., protesting 
against parcel-post legislation; to the Committee on the Post 
Office and Post Roads. · 

.Also, petition of Roy Plaggemens, of Knusiver, N. Dak., ask­
ing that the duties on raw and refined sugars be reduced; to the 
Committee on Ways and Means. 

Also, petition of the Presbyterian and Methodist congrega­
tions of Walhalla, _N. Dak., for enactment of the Kenyon-Shep­
pard interstate liquor bill; to the Committee on the Judiciary. 

Also, petition of a Catholic society of Bergen, N. Dak., in 
regard to measures relating to Catholic Indian mission inter-
ests; to the Committee on Indian Affairs. . 

By Mr. HENRY of Connecticut: Petition of the Woman's 
Christian Temperance Union of Hartford, Conn., for passage of 
the Kenyon-Sheppard interstate liquor bill; to the Committee 
on the Judiciary. 

By Mr. HIGGINS: Petition of the Woman's Christian Tem­
perance Union of Hartford, Conn., for passage of Kenyon-Shep­
pard interstate liquor bill; to the Committee on the Judiciary. 

By Mr. HOUS'l'ON: Pape1·s to accompany bill for the relief 
of John .W. Vandergriff (H. R. 21563); to the Committee on 
Invalid Pensions .. 

By Mr. HOWELL: Petitions of eitizens of the State of Utah, 
for enactment of House bill 20595, amending the copyright act 
of 1909; to the Committee on Patents. 

By Mr. KAHN: Petition of United Garment Workers, Local 
No. 131, San Francisco, Cal., for building battleships in a Gov­
ernment navy yard; to the Committee on Naval Affairs. 

Also, petitions of the Woman's Christian Temperance Union 
and Presbyterian Ministers' Association of San Francisco, Cal., 
for passage of the Kenyon-Sheppard interstate liquor bill; to 
the Committee on the Judiciary. 

Also, petition of Grape Growers' Association of San Francisco, 
Cnl., in opposition to the Kenyon interstate liquor bill; to · the 
Committee on the Judiciary. 

Also, petitions of S. L. Bernstein and Griffin & Skelley Co., of 
San Francisco, Cal., for parcel-post legislation; to the Commit­
tee on the Post Office and Post Roads. 

Also, petitions of Aron & Alexander (Inc.) and others, of 
Arroyo Grande, and Levi Strauss & Co., of San Francisco, Cal., 
protesting against parcel-post legislation; to the Committee on 
the Post Office and Post Iloads. · 

Also, petitions of residents of San Francisco, Cal., for enact­
ment of House bill 20595, amending the copyright act of 1909; 
to the Committee on Patents. 

Also, petitions of the California Club of California, the Cali­
fornia Development Board, and the North Beach Promotion 
Association, of San Francisco, Cal., protesting against changing 
the San Francisco Mint to an assay office; to the Committee on 
Coinage, Weights, and ~feasures. 

Also, petition of Dunham, Carrigan & Hayden Co., of San 
Francisco, Cal., protesting against House bill 16844; to the Com­
mittee on Interstate and Foreign Commerce. 

Also, petitions of Ilnilroad Committee of California and the 
San Francisco (Cal.) Chamber of Commerce, for barring from 
the Panama Canal railroad owned or controlled ships; to the 
Committee on Interstate and Foreign Commerce. 

Also: petitions of California State Mining Bureau, A. A. 
Hanks, and others, in opposition to House bill 17033; to the 
Committee on l\fines and Mining. · 

Also, petition of Associated Charities of San Francisco, Cal. 
for establishing a children's bureau; to the Committee o~ 
Labor. 

.Also, petition of the International Association of Machinists 
of San Francisco, Cal., opposing the so-called Taylor system of 
shop management; to the Committee on Labor. 

Also, petition of United Garment Workers' Union, No. 131, 
of San Francisco, Cal., in favor of House bill 20423 ; to the Com­
mittee on the Judiciary. 

Also, petition of Lachman & Jacobi, of San Francisco Cal. 
opposing House bill 16214; to the Committee on the Judiciary: 

Also, petition of San Francisco (Cal.) Center of the Cali­
fornia Civic League, for appropriation to enforce the white­
slave traffic act; to the Committee on Appropriations. 

Also, petition of the Chamber of Commerce of San Francisco, 
Cal., opposing reduction in the duty on olive oil; to the Com­
mittee on Ways and Means. 

.Also, petition of Nelson A. Miles Camp, No. 10, United Span­
ish War Veterans, of San Francisco, Cal., for enactment of 
House bill 17 4 70 ; to the Committee on Pensions. 

Also, memorial of Labor Council of San Francisco, Cal., rela­
tive to conditions at Lawrence, l\fass.; to the Committee on 
Rules. 

By l\fr. LEE of Pennsylvania: Petitions of citizens of the 
State of Pennsylvania, for construction of one battleship in a 
Go-\ernment navy yard; to the Committee on Na-rnl Affairs. 

By Mr. McHENRY: Petition of Grange No. 1081, Patrons of 
Husbandry, for parcel-post legislation; to the Committee on the 
Post O'ffice and Post Roads. 

By Mr. McKI1'i"'NEY: Petition of residents of Colchester, Ill., 
for pucel-post legislation; to the Committee on the Post Office 
and Post Roads. 

Also, petition of residents of Rock Island and Moline, Ill., 
for the construction of one battleship in a Government navy 
yard; to the Committee on Na val Affairs. 

By Mr. :McKINLEY: Petition of the First Baptist Church 
of Urbana, Ill., for enactment of Senate bill 5546 and House bill 
21094, to create an industrial commission; to the Committee on 
Rules. 

By Mr. l'.IcMORRAN: Petitions of Snover Grange, No. 853, 
Sanilac County, l\Iich., and National Dairy Union, opposing 
legislation that would remove the color line between honest oleo­
margarine and counterfeit butter; to the Committee on Agri­
culture. 

Also, petition of Snover Grange, No. 853, Sanilac County, 
Mich., favoring parcel-post legislation; to the Committee on the 
Post Office and Post Roads. · 

By l\fr. PALMER: Petition of the Walnut Street Presbyterian 
Church, of Bath, Pa., for passage of Kenyon-Sheppard inter­
state liquor bill; to the Committee on the Judiciary. 

By l\Ir. RAINEY : Petition of R. B. Stickley and other citizens 
of Jacksonville, Ill., for building of battleships in Government 
navy yards; to the Committee on Naval Affairs. 

By Mr. RAKER: Petition of Corcoran Lumber Co., of Cor­
coran, Cal., protesting against parcel-post legislation; to the 
Committee on the Post Office and Post Iloads. 

Also, petition of California State Veterinary Medical Asso­
ciation, for enactment of House bill 16843; to the Committee 
on Military Affairs. 

By Mr. REILLY: Petition of Grange No. 105, Patrons of 
Husbandry, for parcel-post legislation; to the Committee on the 
Post Office and Post Roads. 

Also, memorial of Rhode Island Business Men's Association, 
for enactment of House bill 17936; to the Committee on Coin­
age, Weights, and Measures. 

Also,· memorial of the American Anti-Trust League, for legis­
lation to extend the Federal arbitration act to the coal industry, 
etc.; to the Committee on the Judiciary. 

By Mr. RUCKER of Colorado: Petition of J. D. Cohen and 
others, of Pueblo, Colo., for the building of one battleship in 
the New York Navy Yard; to the Committee on Naval Ai.­
fairs. 

By Mr. SHACKLEFORD: Petition of Thomas Holschnefder, 
of Jefferson City, l\Io., for enactment of House bill 20595, 
amending the copyright act of 1009; to the Committee on 
Patents. 

By Mr. SULZER: Petitions of Cigar l\Iakers' Joint Unions of 
Greater New York, for enactment of House bill 17253; to the 
Committee on Ways and l\feans. 

By l\Ir. TILSON: Petition of the International Reform Bu­
reau (Inc.), for enactment of Kenyon-Sheppard interstate 
liquor bill, etc.; to the Committee on the Judiciary. 

Also, petitions of Granges Nos. 1 and 11, Patrons of Hus­
bandry, of Conne~ticut, for parcel-post legislation; to the Com­
mittee on the Post Office and Post Roads. 
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By Mr. TOWNER: Petition of citizens of Creston, Union 

County, Iowa, for passage of Kenyon-Sheppard interstate-com­
merce liquor bill; to the Committee on the Judiciary. 

By l\Ir. UNDERHILL: Petition of the Methodist Episcopal 
Church of Tyrone, N. Y., for passage of Kenyon-Sheppard inter­
state liquor bill; to the Committee on the Judiciary. 

Also, petition of Grange No. 871, Patrons of Husbandry, for 
parcel-post legislation, etc.; to the Committee on the Post Office 
and Post Roads. 

Also, memorial of the Los Angeles (Cal.) Chamber of Com­
merce, relative to Panama Canal tolls; to the Committee on 
Interstate and Foreign Commerce. 

Also, memorial of board of Q.irectors of the Maritime Associa­
tion of the Port of New York, for establishment of marine 
schools; to the Committee on the Merchant Marine and Fish­
eries. 

Also, petition of residents of Hornell, N. Y., against restora­
tion of the Army canteen; to the Committee on Military Affairs. 

By l\Ir. WILLIS: Papers to accompany bill for the relief of 
George W. Williams (H. R. 22464); to the Committee on In­
valid Pensions. 

By Mr. WILSON of New York: Petition of the Twenty-eighth 
\Vard Taxpayers' Protective Association of Brooklyn.L N. Y., 
for the building of battleships at the Brooklyn Navy Yard; to 
the Committee on Na"\'al Affairs. 

Also, petition of the board of directors of the Maritime Asso­
ciation of the Port of New York, for establishment of marine 
Dchools; to the Committee on the Merchant Marine and Fis~­
eries. 

SENATE. 
THUBSD4.Y, /J/ arch 28, 1912. 

The Senate met at 2 o'clock p. m. 
Pral'er by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Secretary proceeded to read the Journal .of the proceed-

ings of the last legislative day, l\Ionday, March 25, when, on 
request of l\Ir. BRANDEGEE and by unanimous consent, the 
further reading was dispensed with and the Journal was ap-
pro>ed. · 

MOTOR AND OTHER VEHICLES IN GOVERNMENT SERVICE. 

The VICE PRESIDENT laid before the Senate a communica­
tion from the CiYil Service Commission, stating, in response to 
a re,solution. of the 25th instant, that, relative to the use of 
motor vehicles, etc., by that commission, it has in use no such 
vehicles as are enumerated in the resolution, which was referred 
to the Committee on Appropriations and ordered to be printed 
( S. Doc. No. 471). 

He also laid before the Senate a communication from the 
Interstate Commerce Commission, stating, in response to a reso­
lution of the 25th instant, that the Interstate Commerce Com­
mission does not own nor does it maintain at Government ex­
pense any carriage, vehicle, motor cycle, motor vehicle, or 
automobile, which was referred to the Committee on Appropria-
tions and ordered to be printed (S. Doc. No. 474). · 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by D. K. 
Hempstead, its enrolling clerk, announced that the House had 
passed the bill (S. 3686) authorizing the Secretary cf the 
Interior to permit the l\Iissouri, Kansas & Texas Coal Co. and 
the Eastern Coal & Milling Co. to exchange certain lands em­
braced within their existing coal leases in the Choctaw and 
Chickasaw Nation for other lands within said nation, with 
amendments, in which it requested the concurrence of the 
Sena ta . 

The message also announced that the House had passed the 
bill ( S. 3367) to amend section 2Wl and section 2297 of the 
Revised Statutes of the United States relating to homesteads 
witli an amendment in the nature of a substitute, asks a con­
ference with the Senate on the bill and amendment, and had 
appointed Mr. FERRIS, Mr. TAYLOR of Colorado, and l\Ir. J.\IoN­
DELL managers at the conference on the part of the House. 

The message further announced that the House had passed 
a bill (H. n. 45) affecting the town sites of Timber Lake and 
Dupree in South Dakota, in which it requested the concUl'rence 
of the. Senate. 

The message also announced that the House had agreed to the 
1;eport of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the 
joint resolution (H . .J. Iles. 232) extending the operations of 
the act for the control and regulation of the waters of Niagara 
RiYer, for tile presenntion of Nia.gara Falls, and for ·other 
puTposes. 

XL VIII--247 

THE .WATERS OF NIAGARA. RIVER. 

Mr. BURTON submitted the following report: 

The committee of conference on the disagreeing -votes of the 
two Houses on the amendments of the Senate to the joint 
resolution (H. J. Res. 232) extending the operations of the act 
for the control and regulation of the waters of Niagara River, 
for the preservation of Niagara Falls, and for other purposes, 
having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follows: 

That the House recede from its disagreement to the amend­
ment of the Senate numbered 1, and agree to the same with an 
amendment as follows: To insert after the word "hereby," in 
line 4 of the resolution, the words " reenacted and " ; and to 
strike out, in lines 5 and 6 of the resolution, the words " May 
1, 1912," and insert in lieu thereof the words " March 4, 1913," 
so that the resolution shall read as follows: 

"Resolved by the Senate and Hoitse of Representatives of tha 
United States of Anierica in Congress assembled, That the pro­
visions of the aforesaid act be, and they are hereby, reenacted 
and extended from l\farch 1, 1912, being the date of the expira­
tion of the said act, to l\Iarch 4, 1913." 

And the Senate agree to the same. 
That the House concur in the amendments of the Senate 

numbered 2 and 3 to the preamble, viz : By striking out the word 
" expired," before the word " :March," and inserting in lien 
thereof the words " and further extended tq " ; and after the 
words "August 22, 1911," inserting the words " expires l\Iarch 
1, 1912," so that the preamble shall read: 

"Whereas the provisions of the act entitled 'An act for the 
control and regulation of the waters of Niagara River, for the 
preservation of Niagara Falls, and for other purposes,' ap­
proved June 29, 1906, and extended to Jilne 29, 1911, by joint 
resolution (Public resolution No. 56), and further extended to 
March 1, 1912, by joint resolution (Public resolution No. 9), ap­
proved August 22, 1911, expires l\Iarch 1, 1912." 

And the Senate agree to the same. 
THEODORE E. BURTON; 
ELIHU ROOT, 
A. 0. BACON; 

Managers C?n the part of the Senate. 
WM. SULZER, 
HENRY D. FLOOD, 

Managers on the part .of the House. 

l\Ir. BURTON. Mr. President, I desire briefly to explain this 
conference report. 
· It provides for the extension of a statute passed in 1906 re­
lating to Niagara Falls. : This statute has been twice extended, 
and now for the third time it is proposed to continue -its life 
until the expiration of the present Congress, l\Iarch 4, 1913. 

The original act asserted the jurisdiction of the United States 
over Niagara Ri>er and · contained provisions relating to it~ 
navigable quality, its integrity as a boundary stream, and the 
scenic beauty of Niagara Falls. The original act permitted the 
diversion of 15,600· cubic feet per second on the American side, 
or side of the United States, and as the diversion of water in 
Canada afforded a serious threat of interference with the stream 
and the beauty of the Falls, the quantity of electrical powe~ 
which could be imported from Canada was limited to 160,000 
horsepower. 

There is a general impression that a large amount of power 
would be imported from Canada except for this act. Such· is 
not the case. As already stated, the quantity allowed to be 
brought into the United States from Canada is 160,000 horse­
power. The present amount brought in is divided between four 
companies-the Ontario Power Co., approximately 60,000 horse- ~ 
power; the Canadian Niagara Power Co., 52,500 horsepower; 
the Electrical Development Co. of Ontario, 12,500; and the In­
ternational Railway, 1,500, making in all 116,500 horsepower. 
So there is a further amount of 43,500 horsepower which could 
be imported into the United States under this act which is con-
tinue~ . 

I say this, Mr. President, to meet a prevalent objection that 
divers communities and enterprises are precluded from the 
use of electrical energy and that the present act in some· way 
aids monopoly. It does nothing of the kind, because there is 
still a margin of over 40,000 horsepower which can be admitted 
under the present act. · 

~'here is one other subject to J:>e considered in this conneGtion. 
The total quantity which could be imported ·under fra1ichises 
granted in Canada, which provide that only half that which ·is 
generated can be sent out _of that COlilltry, WOllld nOt - exceed 
200,000 horsepower, and as the instnllations are not complete· 
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